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Tue Comptroller the Currency 
his last annual report, adverted the 
subject official bonds bank officers 
and employees, and urged the exercise 
greater care boards directors, 
seeing that the bonds were sufficient 
terms, amount, responsibility sure- 
ties, and the like, cover every case 
wrongdoing gross carelessness the 
part employees. 

The frequency the instances which 
banks are have recourse 
upon bond-sureties, and the fertility 
technicality which sureties interpose 
ward off liability, whenever possible, 
gives emphasis the admonitions the 
comptroller. The present con- 
tains two cases involving the liability 
sureties the bonds bank officials, 
wherein matters defense were inter- 
posed escape liability, but which, 
these particular instances, the attempts 
the sureties were unsuccessful. 

one case, the Shackamaxon Bank, 
Pennsylvania, brought suit against 


the surety its bond, re- 
cover damages for course 
conduct his part, which resulted 
the disastrous failure the bank 
1885. the bond was 
this form: 


“If the said Thomas Huggard shall, for and 
during the time his employment said bank, 
whether under his present election under any sub- 
sequent election the said position, whether under 
its present organization charter, under any re- 
newals extensions thereof, discharge and fulfil with 
integrity and fidelity the etc. 


There was formal re-election the 
cashier each year after his first election, 
and the surety asked relieved from 
his undertaking for this reason. The 
court below thought the position well 
taken, holding that the phrase under 
the present election under any subse- 
quent election,” should understood 
restricting rather than enlarging the 
preceding clause ‘‘during the time 
his employment said bank,” and that 
render the surety formal re- 
election, annually, must shown 
bank, The supreme court Pennsyl- 
vania not concur this view, re- 
verse the lower court, and declare the 
surety liable. Their reason and author- 
ity for holding, are set forth length 
the opinion another page. 

The remaining case which publish 
this number involves the liability 
sureties the bond national bank 
cashier, who had appropriated certain 
the bank’s stock, pledged with him in- 
dividually, security for loan, the 
bank. The contention the sureties 
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(1) that the loan the bank its own 
shares, violated the national bank act; 
(2) that the cashier held the stock se- 
cure him for the note the 
borrower; and (3) that the bank had 
forfeited its remedy tor the misappro- 
priation the cashier, entering judg- 
ment against him note the bor- 
rower which had indorsed; are all 
held ineffectual relieve them from lia- 
bility. 

The advantage familiarity with 
these various surety cases apparent. 
noting the technical points raised 
sureties, from time time the cases 
arise, some which are effectual 
shield from liability, the directors 
other persons charged with the duty 
bond procurement, are enabled close 
the avenues escape, and attain the 
result aimed when every bond 
taken,—absolute security, the extent 
its amount, against the wrong-doing 
the person insured. 


defective methods taxation, 
which allow vast amounts personal 
property more less intangible and 
hard-to-get-at character escape con- 
tribution for the expenses govern- 
ment, but natural that those citi- 
zens, whose property such nature 
easy mark for the tax-gath- 
erer, should object paying more than 
their share the common burden. 
Equality fundamental principle 
taxation, and every fair-minded man 
willing contribute his proper share; 
but naturally unwilling pay 
amount greater than his just proportion, 
feeling that should not carry that part 
the load which rightfully should 
borne others. Thus that tax- 
dodging, having its beginning with 
unscrupulous few, becomes general, 


LAW JOURNAL. 


and methods evasion, which under 
other conditions would deemed dis- 
honorable, are frequently resorted to, 
without compunction, wherever thought 
feasible. 

have novel illustration the 
successful removal the surplus 
national bank from the reach the tax- 
gatherer, presented this number; and 
the judicial verdict given that the 
action the bank was lawful, and not 
vitiated the ground bad 
faith. 

National bankers who have followed 
the pages the for year 
more back, have read the record sev- 
eral cases where national banks have 
sought injunctions restrain the collec- 
tion taxes because assessed against 
the bank the aggregate, instead 
against each individual shareholder. 
the present instance, however, such 
contention made, but the contrary 
the bank expressly waives any objection 
account the fact that the capital 
assessed the property the bank, 
instead the property the share- 
holders. But what the case? 
this: 

national bank Kansas had paid- 
capital $50,000, and surplus 
taxable basis $100,000. 
The tax-date Kansas the first day 
March. Two days before, Febru- 
ary 28, 1889, the directors the bank 
met and passed resolution declaring 
dividend $40,000, payable out the 
surplus, and directing that the amount 
unless otherwise ordered the board 
directors. This was done, and new 
deposit account was opened the 
cashier, designated Stockholders’ Ac- 
count,” which was credited with $40,000 
under date February 28, 1889. The 
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record does not show what was done 
the rst day March, 1889, but year 
later, March 1890, the account 
remaining the same condition, the 
bank returned the assessor for taxa- 
tion, $50,000 capital and $10,000 
undivided surplus profits, 

The tax officials then sought tax the 
remaining $40,000 part the sur- 
plus undivided profits, and the bank 
brought action enjoin the collection 
this amount. The conten- 
tion the tax-officials was that the act 
the bank changing the $40,000 
from one account the other did not 
any manner withdraw that amount from 
the control the officers the bank, 
place respective amounts within 
the control individual stockholders, 
but that was subterfuge avoid 
taxation, The decision the court 
overrules this contention. The court 
declares that the stockholders have the 


right legally control and dispose 
the surplus, and there question 
the power the directors transfer 


the amount. The only whether 
the act the directors was good 
faith, subterfuge escape taxa- 
tion. This, the court declares, 
question fact; and the finding below 
being favor good faith, and there 
being some evidence support the find- 
ing, the court refuses disturb it. 
Wherever, the present case, 
national bank can successfully transfer 


its surplus Stockholders’ Account 


deposit, without the stigma bad 
faith, subterfuge avoid taxation, 
and arrange for remain intact 
that form, the practical beneficial result 
readily seen. Withdrawal the am- 
ount transferred from entering into 
the value the shares for tax purposes; 
while the bank, the same time, re- 
ceives the credit having that amount 
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surplus undivided profits. Although 
nominally deposit and such debt 
the.bank, the depositors are the stock- 
holders, and the obligation for the am- 
ount carried Depositors’ Account,” 
substantially the same held 
the bank surplus. 

view this decision would not 
surprising see many banks adver- 
tise, instead Capital $100,000; Sur- 
plus and undivided profits, $100,000;” 
the following: 

Capital 


1 
Due stockhulder-depositors; not withdrawable 
withour consent of directors $ 


And neither the bank its shares, 
being taxable for deposits, the institu- 
tion might reap the benefit exemption 
this latter amount 
while deriving the same credit advantage 
the amount was held surplus. 


How many men who take checks 
payment debt would think making 
any serious objection, because the party 
paying signed ‘‘agent” addition 
his name? And yet, over five years after 
check signed Agent Glass Buildings” 
was taken payment creditor, and 
security surrendered, the unfortunate 
recipient was compelled refund the 
suit the real owner the money 
the bank; and the court, announcing 
its intimate that had 
the check been signed merely 
without more, the result would have 
been the same. that the 
addition such words carry notice 
adverse ownership the fund, and put 
the taker the check upon inquiry. 
Read this decision carefully, and the 
accompanying article, which the 
danger taking agents’ checks am- 
plified. 
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Query, whether the real owner, al- 
lowing more than five years elapse 
before discovering the fraud his 
agent, making claim upon the person 
receiving the check payment, should 
not estopped his laches from 
alleging ownership? 


THERE growing tendency, many 
places heretofore barren legislation 
upon the snbject, bring the business 
banking under the inspection and 
supervision government officials. 
number states, during the last two 
three years, banking departments 
have been established and officers ap- 
pointed charged with the examination 
and supervision banks within their 
territory, and the receipt and publication 
authentic reports the condition 
those institutions. Instead being 
obnoxious feature the banks subjected 
regulation, there much basis upon 
which ground the assertion that the 
positive benefit. While any unwarrant- 
ed, inquisitorial prying government 
into private affairs the citizen is, 
course, objectionable and com- 
batted invasion sacred rights, 
there seems good reason why period- 
ical examination solvency, and re- 
quirement report condition can 
the funds the public, and the ex- 
tent satisfying the public his sol- 
vency and capacity restore entrusted 
funds, would seem his duty render 
account his stewardship the 
public’s representative, the examiner 
superintendent. Apart from consid- 
erations duty, his own interests dic- 
tate this course, for it, the public be- 
comes aware the true state his 
business, and, satisfactory, are the 
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more ready entrust him the custo- 
dian their wealth the future. 
the proceedings the late Kentucky 
Bankers’ Association, have in- 
Stance recognition state 
ers, under their 
state, the benefits which their insti- 
tutions would derive trom examination 
public officials, and report 
tion the regular authorities. move- 
ment bankers themselves for this re- 
sult, distinguished from its inaugura- 
tion the general public, clearly shows 
how beneficial gov- 
ernmental supervision deemed 
many bankers. Elsewhere the pres- 
ent JOURNAL give summary the 
passed last June, creating banking de- 
partment and providing 
and report. 


another place, the inquiry 
Texas banker, consider the question 


whether discount the highest rate 


lowed law will constitute usury. The 
new usury law Texas has evidently 
set many bankers state study- 
ing the subject its aspects, 
evidenced recent queries and discus- 
sions published the The 
most surprising thing connected with 
the new law, however, 
cently disclosed ignorance pros- 
ecuting officials who sought impose 
upon national banker the criminal 
penalty fine and imprisonment im- 
posed the Texas statute upon the 
taker utter oblivion the fact 
that the national supreme court has dis- 
tinctly held that the congressional pen- 
alty exclusive, and state penalty laws 
have application national banking 
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PASS-BOOK CREDITS PAYMENTS CHECKS DEPOSITARY. 


the last was published 
case from where check 
one customer bank was deposited 
another, and the depositor credited 
with its amount, but the following 
day, upon discovery that the check was 
overdraft, the amount was charged 
back the bank the account its de- 
positor. The ruling the court was that 
the bank was powerless make the charge 
back without the depositor’s consent. 
This decision suggests our attention 
the line cases wherein the question 
the right bank, after once receiving 
charge back, has been considered and 
determined; and the réceiving teller 
the larger bank, the cashier 
other official who receives and credits 
deposits the smaller institution, the 
attitude the courts this question 
may profitably stated. 


Payment Check Ordinarily Finality. 


Let first prefix the general rule re- 
specting payment check the 
holder money over the counter (which 
the larger institutions the function 
the paying teller) distinguished 
from that other method payment 
which are consider, namely, credit 
The general rule the former case 
that payment the check finality, 
and once made, cannot recalled. 
the teller makes mistake and pays 
overdraft over the counter, the holder 
nevertheless entitled retain the 
money, even though may not have 
left the banking house before its return 
demanded. 


forcible illustration this pre- 
sented the English case Chambers 
the banking house Woods Co. 
London, and presented one the 
cashiers check for and odd, 
drawn one the customers the 
bank. The cashier, who had been ab- 
sent few weeks and was not aware the 
account was overdrawn, re- 
ceived the check, took the amount 
notes, gold and silver from the till, 
placed the counter, and went away. 
The clerk drew the money towards him, 
counted over, and was the act 
counting second time, when the 
cashier (who had the meantime ascer- 
tained that the account was overdrawn) 
returned and said the check would not 
paid. The clerk, however, having 
possession the money, put his 
pocket, upon which the cashier detained 
him until returned it, under threat 
giving into custody charge 
stealing. The check was returned 
the clerk uncancelled,and was afterwards 
paid the drawer. 

The clerk brought action for assault 
and false was awarded 
damages. The the 
money was complete, and non- 
revocable; hence the action the cashier 
forcing its return was without justi- 
fication. 

Ordinarily, therefore, see, payment 
the condition the drawer’s account 
constitutes ground compel its re- 
turn. exception exists where the 
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fraud the holder contributes the 
payment; and, furthermore, money paid 
forged paper, general rule re- 
coverable. 


Effect Deposit with Bank, Check 
Itself. 

But what the effect the transac- 
tion where the check, instead being 
presented outsider and paid over 
the counter, handed for deposit 
another customer the 
Must judgment its goodness 
equally exercised upon the spot, and 
will credit the pass-book constitute 
irrevocable payment, will period 
probation quarantine granted 
within which the check, found not 


good, may returned the depositor 
and the credit cancelled? 

This question has been directly before 
the courts New York and California, 
who have reached opposite conclusions. 
Other courts have also passed more 


less directly the point involved. The 
opposing rules announced New York 
and California will first presented 
and contrasted, and their respective 
merits briefly considered. 


Payment New York. 

the case Oddie National City 
the law New York upon the 
subject announced. minutes 
before two o’clock, customers bank 
handed for deposit, the check an- 
other customer, and received credit tor 
the amount entry the receiving 
teller their deposit slip The check 
was overdraft, and was returned 
the depositor’s messenger hour later 
that ground, but the depositors again 
tendered it, claiming paid. The court 
held the check was paid when was re- 


tas 
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ceived and credited, and that the pay- 
ment could not revoked. making 
this decision, the court said: 


determining the legal effect such trans- 
actions, must apply the same rules applica- 
ble all contracts and business affairs, and. 
effectuate and carry out the intention the 
parties, gathered from their acts and de- 
clarations, and the accustomed and understood 
course the particular business, Applying 
these rules, there can doubt but there was 
express demand one side, and consent 
the other, that this check should placed 
the credit the plaintiffs deposit. The 
legal effect the transaction was precisely the 
same though the money had been first paid 
the plaintiffs and then deposited. Whena 
check presented bank for deposit, drawn 
directly upon itself, the same though 
payment any other form was 
the right the bank reject it, refuse 
such acheck and pays it, either delivering 
the currency giving the party credit for it, 
the transaction closed between the bank and 
such party, provided the paper genuine. 

the case deposit, the bank becomes 
once the debtor the depositor, and 
the deposit passes the The bank 
always hasthe means knowing the state 
the account the drawer, and elects pay 
the paper, voluntarily takes upon itself the 
risk securing out the drawer’s account 
otherwise, there has ever been any doubt 
upon this point, there should none hereafter. 
different principle would applied checks 
drawn upon other banks, paper left for collec- 
tion. such cases the presumption agency 
might arise. 


the decided case, two features 
made especially strong for the depos- 
itor. One was that the receiving teller, 
the time the deposit, knew the 
check-drawer’s account was overdrawn; 
the other, that subsequent the deposit, 
check the overdrawn depositor was 
the paying teller, and de- 
posit, larger than the check, 
was made his account, which was ap- 
plied indebtedness, other than the 
check held plaintiffs. But, 
ing these special features, the language 
the court, which quote, shows 
clearly the legal effect which will 
given any ordinary case receipt 
deposit and credit pass- 


i | 
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book, deposit slip, namely, irrevo- 
cable payment. such case, the in- 
tention the parties that the check 
shall regarded irrevocably paid, 
declared clearly evidenced; and re- 
lieve the bank from this result, nec- 
essary for expressly receive the 
deposit only conditionally, that some 
special understanding arrangement 
conditional payment only, between 
depositor and bank, shown exist. 


Credit Time Deposit Only Condi- 
tional California. 

Crossing the continent the 
State,” find different rule prevails. 
The supreme court California, 
had before the same question, 
but declined follow the propositions 
announced the Oddie case. the 
California case depositor handed ina 
check the bank the receiving teller 
and received credit his pass-book, 
two the afternoon. The de- 
posited check was overdraft, and was 
returned the bank three 
Did the credit constitute irrevocable 
payment? 

The court declines adopt the view 
that the mere fact receipt the check 
the receiving teller, and entry the 
pass-book, itself implies agreement 
can doubt,” says, that the 
bank, through its teller, expressly 
reasonable implication from his acts and 
declarations the time, agrees ac- 
cept the check cash, and entera 
credit the depositor for the amount, 
will bound the agreement, 
whether the drawer the check has 
funds his credit not.” But, 
such express implied agreement ap- 
pearing, the transaction likened 
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that where checks are received other 
banks and entered the pass-book, 
received for collection, not cash, and 
snbject charged back not good. 
The court reduces its views the fol- 
lowing rule: 


The rule that intend lay down is, that when 
check the same bank presented depositor 
with his pass-book the receiving teller, who merely 
receives the check and notes the pass-book 
nothing more being said or done, this does not of itself 
presumption thatthe check was received 
cash, or otherwise than for collection. 


Comparison New York and California 
Rules. 

The situation are considering 
the ordinary one where check and pass- 
book are handed in, and credit made, 
without more being done, anything 
specially said. The two courts concur 
that there any special understand- 
ing, arrangement conversation, re- 
specting the deposit and its effect asa 
payment, that will control. But, when 
nothing special said done, what 
the legal effect the mere act de- 
posit and credit? this the New York 
and California courts differ. The New 
York court holds the legal effect 
payment the deposited check, 
credit the pass-book deposit 
ticket, complete and irrevocable. The 
California court holds, not payment, but 
receipt for collection only, the same 
any other deposited check outside 
banks, subject charged back 
case not good. 

Each court, announcing its con- 
trary rule, professes carry out the 
understanding and intention the par- 
ties. Says the New York court: 


“In determining the legal effect of such transactions 
we must apply the same rules applicable to all contracts 
and business affairs, and effectuate and carry out the 
intention the parties gathered from their acts 
and declarations and the accustomed and understood 
course the particularbusiness. Applying these rules, 
there can but there was express demand 
one side,and consent the other,that the check should 
be placed to the credit of the plaintiffs as a deposit. 
The legal effect the transaction was precisely the 
same though the money had been first paid the 
plaintiffs and then deposited. 


the other hand, the California 
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court say the act deposit and credit, 
nothing more being said done: 
“This does not, itself, raise presumption that 


the check was received cash otherwise than for 


will futile discuss which 
these courts, their affirmation the 
intention the parties, the reason 
for their announced rules absolute 
payment, and credit, re- 
spectively, are the most true nature. 
some places, depositors and bankers 
may understand that credit absolute 
payment, and oncecredited, cannot 
revoked; other places, the con- 
trary may the understanding. The 
merits the respective rules may bet- 
ter engage our attention. 

Upon the merits, the rule that 
deposited check, upon credit, irrevo- 
cably paid the absence 
fraud non-genuineness) would seem 
the proper one, except where the 
volume business done any bank 
large that the immediate ascer- 
tainment the funds behind the check 
would productive inconvenience 


other depositors reason the delay, 
not practically impossible perform- 


ance. study into the question will 
show time and convenience the cri- 
terions merit the respective rules, 
there time for the ascertainment 
check-drawer’s balance without incon- 
veniencing others discommoding the 
internal machinery the bank, the rule 
irrevocable payment credit best; 
otherwise, rule that the credit con- 
ditional, and subject charged back 
and returned, say, any time during 
the day, the more meritorious. Why 
the rule irrevocable payment credit 
best, wherever time and convenience 
permit the immediate ascertainment 
balance? Because, the 
depositor presenting the check, would 
entitled immediate payment, and, 
instead, chooses make deposit, 
entitled occupy the same 
position had drawn out the 
money and re-deposited it. the check 
once, that may immediately have 
recourse upon the overdrawer. the 


the check and take the risk himself, 
should ‘equally take the risk when 
gives the depositor credit, having time 
chooses, betore doing. 

But plain the practical banker 
and business man that this rule irre- 
vocable payment the time credit, 
proper and just the abstract, and 
its application small places, does 
not have the same force and justice 
when applied the banks the large 
cities, any place where the volume 
immediate ascertainment before credit 
the goodness each deposited check 
encroach too much upon time and the 
convenient transaction business. 

you say that the paying teller 
the large bank binds his bank pay- 
ment overdraft over the counter? 
And why should not the receiving teller 
equally commit his bank credit 
The cases are far from par- 
The paying teller handles but one 
check time over the counter; not 
the receiving teller. single hour, es- 
pecially toward the time closing, 
may disclose line depositors long 
the moral law, each with batch 
checks upon his own and other banks 
totalled single deposit slip, and 
each clamorous for immediate credit en- 
try and departure. How can each in- 
dividual check the bank deposit 
sorted out, dispatched the men 
the ledgers, examined and passed upon 
while the depositor messenger waits 
the window for the desired entry, 
impatiently champing his bit, and 
line five, ten twenty await the 
same process? impracticable, and 
the advocate who holds the paying teller 
may worsted with his own weapon, 
for wherever checks are presented 
bulk through the clearing house, dis- 
tinguished from isolated presentment 
over the counter, the paying bank 
granted, under the rules, until later 
hour the same day, for examina- 
tion and return. Without further dis 
cussion, plain that the exigencies 
business with all the larger banks re- 
quire rule which gives them reason- 
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able period after deposit checks 
themselves, which ascertain their 
goodness, and return found not good. 

But clearly impracticable have 
two different rules governing the legal 
effect the same transaction, one for 
smaller and one for larger places. 
Which, then, should the universal rule? 

would seem that the rule best ad- 
apted for all bankers, and their deposit- 
ors common, that laid down the 
New York court—that deposit and credit 
cash over the counter, and irrevoca- 
ble; but meet the needs all the 
large places, where business done 
considerable volume, the courts should 
permit the general rule modified 
proof usage, wherever such 
usage exists, that the credit condi- 
tional only and the amount subject 
charged back and the check returned 
during the same day, with all due re- 
gard for the prior rights the depos- 
itor upon any subsequent funds depos- 
ited the drawer over later deposited 
checks, even later claims the bank 
itself. 

Would such usage, existing and 
established, admitted the courts 
modify the general run law? 
principle, the usage being established 
and reasonable, admissible. True, 
usage this character has been of- 
fered evidence several cases involv- 
ing this question, existing large 
cities, and has been rejected trial 
courts; but every instance the legal- 
ity the rejection has not been passed 
upon the higher court review, 
the result the ontroversy did not de- 
pend upon its determination. Or, not 
depending upon usage, the matter 
was sufficient importance warrant 
it, any bank could regulate pass- 
book rule, defining the terms and con- 
ditions upon which checks itself 
would received and credited. 

The foregoing rough outline, for 
the instruction bankers, setting forth 
the opposing rules announced New 
York and California, and inquiry 
upon the merits, view business con- 
ditions and necessities, the rule 
which best and most just both 
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banker and depositor. note 
summarize the views rules other 
courts upon the question, who have 
had under consideration more 
less directly. From this appears that 
the courts this country are disposed 
follow the New York rule; while 
two cases the English courts, arising 
London, the deposit (without credit) 
check the depositary not 
deemed bind the banker for its pay- 
ment, for anything more than dili- 
gence collecting, the absence 
express understanding between de- 
positor and bank official that the check 
intended cash deposit. 


Views OTHER de- 
cisions Califo:nia and New York are 
direct upon the question presented—the 
legal effect, payment, receipt and 
entry pass book deposited check 
the receiving Other courts 
have passed more less directly upon 
the question. 

Alabama (City Bank Se- 
check the bank was received from 
the depositor, entered the cashier 
deposit the bank book, defaced and 
cancelled being placed file 
paid checks, subsequently credited 
the books the depositor and the 
drawer charged; and the fact further 
appeared that the bank did not, its 
usual course business, receive for col- 
lection checks which was drawee, 
the check, although overdraft, was. 
held paid, and its return the following 
day futile. 

The court discussing the subject, 
goes beyond the necessities the case, 
and adopts the New York rule, 
that there was other evidence than 
presentment the check and noting 
the pass-book 


“There would not that the bank 


received the check for collection only, and the ca- 
pacity for the holder. The 

the check the bank voluntarily becom- 
ing the debtor the depositor, taking upon itself the 
risk securing from the drawers. The re- 
moving that presumption rested upon the bank. And 
it could be removed only by evidence that such was 
not the intention, derived from the course business 
with the depositor, from contemporaneous acts 


the ancient and well-known case- 
Levy Bank the United States (4. 
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Dallas, 234), decided the supreme 
court Pennsylvania 1802, where 
depositor received credit his pass 
book for the amount forged check, 
the Court thought any attempt dis- 
book customer and actual cash 
payment impolitic the part the 
bank, was unjust towards the in- 
dividual who accepted the credit instead 
his money.” 

son Union Nat. Bank, Pa., 206), 
decided 1866, overdrawn check 
the bank the pass-book 
the depositor. The depositor knew 
was overdraft, and the Court said 
the depositor could retain credit ob- 
tained fraud. The Bank, 
said the distinguishable from 
the present the very important fact 
that the depositor there was ignorant 
the worthlessness the check when 
deposited and obtained credit for its 

The question issue was indirectly 
before the supreme court the United 
States Bank Burkhardt (100 
S., 686 year 1879); and the Court 
stated their view the law upon the 
subject: 

Morse’s well-considered work banking, 321, 
said: But the time the holder hands the 
check he demands to have it placed to his credit, and 
informed that shail done, holds any 
other species conversation which practically 
amounts demanding and receiving promise 
transfer credit, asequivalent actual payment, 
the effect will the same had received his 
money cash, and the bank’s indebtedness him tor 
the amount will equally fixed and irrevocable.” 
regard this sound and accurate exposition 
the law upon the subject, and it rests upona solid 


basis reason. The authority referred sustains the 
text. 

When check itself offered bank asa de- 
posit, the bank has the option accept reject it, 
receive upon such conditions may agreed 
upon. Ifit rejected, there any doubt 
or smaemen between the parties. If, on the other 
hand, the check offered deposit and received 
a deposit, there being no fraud and the check genuine, 
the parties are less bound and concluded than 
the former case. Neither can disavow repudiate 
what has been done. The case simply one ex- 
ecuted contract. 


The latest decision upon the subject 
the supreme court Illinois, pub- 
lished the last BANKING JOURNAL 
(American Exchange Nat. Bank Gregg). 
check the bank was deposited, 
stamped paid,” placed the credit 
the depositor, and the next day 
charged back overdraft. The 
Court cited the Oddie case New 


York, and held the check paid, and the 
charge back futile without the deposit- 
or’s consent. this case, will 
noticed, there was much more than the 
simple transaction involved the gen- 
eral discussion, ¢., receipt deposit 
and credit pass-book. addition, 
the check was stamped ‘‘paid,” credited 
the depositor’s account, and not at- 
temped charged back until the 
next day. 

England, two cases have involved 
the question irrevocable payment 
check upon its deposit, but both their 
was Credit pass-book the time 
Williams 815, year 1822) 
overdrawn check the bank was 
handed depositor and received 
clerk without anything being said, 
anyentry The Court said the 
bankers might receive the check such 
case, subject its being honored 
during the course the day. did not 
constitute irrevocable charge against 
the bank the time receipt; but 
subsequently, and while possession 
the bank, the check drawer paid more 
than its amount, which the bank 
plied later checks and reduction 
their own demand against the latter, 
the exclusion the earlier deposited 
banker was held liable the depositor 
for its amount. 

Boyd Emerson Ad. El., 184, 
year 1834) depositor laid check 
the counter and said, Place this 
The teller knew that the 
check-drawer’s account was overdrawn 
the time, and forebore, from motives 
delicacy, disclose the state his 
account, his doubts whether 
would paid during the day. 
therefore made response intima- 
tion that the request would granted. 
The check was not cancelled placed 
the credit, but the fol- 
lowing day was returned the deposit- 
or,asnot good. Held, intheabsence 
distinct notice the depositor that 
ing for definite response, the inference 
would drawn that the banker received 
agent for collection only; and the 
return was justifiable. 


i} 
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discounter private lender 
very careful, when making loan 
money, see that the security 
pledged good and ample; and, ordi- 
narily, when payment made and the 
security surrendered, equally care- 
ful making sure that what takes 
satisfaction good money, its repre- 
sentative. But right here his attention 
John Smith, borrower pledged col- 
lateral, desires pay the loan and re- 
take his security. can pay cash, but 
more convenient discharge the 
obligation check his bank, which, 
known good and that will 
duly honored presentation, equally 
acceptable the lender. Instead, how- 
ever, tendering his individual check, 
signs it, Smith, agent,” 
Smith, trustee.” not 
check signed, many minds all 
events, just acceptableas signed 
plain John Smith,” and upon payment 
the bank, not before, will not the 
lender, the cash received, feel perfectly 
safe and justified surrendering John 
Smith the security for the loan, now 
paid? Let every reader look back 
through the course events which con- 
stitute his own experience, and will 
many not recall one more instances 
where, payment personal debt 
the check-signer, they have taken, with- 
out question, signed? 

all such, the decision the New 
York court appeals, published else- 
where this number, will disclose the 
fact that any lender creditor who ac- 


cepts check signed with the addition 
payment individual loan debt, 
and surrenders security its faith, runs 
dangerous risk. The case simply 
this: 

Loan William Boswell upon collateral security. 
Payment loan by, and surrender collateral upon, 
check signed William Boswell, Agent, Glass Build- 
Result—Loss the lender the amount re- 


ceived the check the owners the Glass Build- 
ings they suing him for receiving their 


discussing whether the person 
taking and collecting check signed 
payment debt can hold the fund 
against the real owner, the court ad- 
mits the abstract rule that entitle 
principal recover his money wrong- 
fully paid his agent upon the 
debt, the person receiving the money 
must have known that the agent was 
acting violation his but 
person who knowingly receives the 
money property principal from 
agent payment the latter’s debt, 
does his peril; and the agent 
acted without authority, the principal 
may, proof these facts, recover his 
money.” 

This leads the court the question 
whether the form the check—William 
Boswell, Agt. Glass Building—was suf- 
ficient put the party inquiry 
the authority Boswell use the 
money payment his debt. this 
answers, yes: 


The check gave the defendant notice that William 
Boswell did not assume the beneficial owner 
the account against which drew, but that held 
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agent, and also agent for the Glass 
Had signed agent for Sarah Gerard and 
others, owners Buildings,” the efficiency 
the notice that the drawer the check was not the 
owner the fund against which was drawn, could 
not questioned under authority, 
think that the form the signature the check 
was sufficient the payee inquiry the 
the agent pay his personal debt out the 


But, even had the check been signed 
merely Agent,” without further addi- 
tion, the opinion the court makes 
reasonably clear that this equally would 
have put the recipient upon inquiry 
the authority the check-signer 
dispose the fund. The former view 
the general term the supreme court 
the contrary criticised, and the doc- 
trine announced that— 

“It legal, though rebuttable, presumption, 
that one who holds money property agent, 
trustee, executor, administrator, guardian partner. 


has authority dispose payment his own 


The line cases are cited with ap- 


proval which declare that certificate 


stock running B., Trustee,” 
without disclosing the names the ben- 
ficiaries the particulars the trust, 
notice purchaser shares that 
does not hold them his own 
right, but asa trustee; and the contrary 
California decisions are stated not 
accordance with the current au- 
thority, and that they not lay down 
rule best adapted protect the inter- 
est owners, well dealers such 
securities. 

This latest New York decision, there- 
fore, the greatest importance 
lenders money and creditors generally 
that they may their guard wher- 
ever the announced doctrine pre- 
vail, and not take payment debts 
surrender collateral, checks signed 
agent,” the like, under the risk 
refunding the amount, if, fact, drawn 
without authority 
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MYERS, comptroller the city 
the park commission, and one the 
leading financiers the metropolis, was 
New York city, January 
844. His father, the. late Lawrence 
Myers, whose death occurred 
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and social circles. 
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thorough prey 
college 
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trance 


forced him 
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bankers and brokers New York city. 
After few years 
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Camblos Myers, and 
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from its 
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During the Civil War, Mr. Myers was 
very active the work organizing 
the Sickles Brigade,” was for time 
captain Third Regiment that 
command, and for many years after- 
wards was connected with the City 
Guard; later was captain the 


father, has always 

promoting the interests that party. 
first came into political 
dential campaign 1884, when or- 
ganized the Cleveland and 
Stock Exchange Campaign Club, and 
arranged for the great down-town 
Democratic rally, held the steps 
the sub-treasury Wall street. was 


city, which such marked in- 
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ticket campaign, and 
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format the clubs and 
asso ions which constituted 
the Park Commission 
and was soon after 
was the United Demo- 


their candidate for comptroller 
all the same year, and was 
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THEODORE WALTER MYERS. 


(Biographical 
ON. THEODORE WALTER 
MYERS, comptroller the city 
and county New York, ex-treasurer 
the park commission, and one the 
leading financiers the metropolis, was 
born New York city, January 
1844. His father, the late Lawrence 
Myers, whose death occurred 1874, 
was well-known New York merchant, 
long recognized leading spirit 
commercial and social circles. 

The subject this sketch received 
thorough preparatory training for en- 
trance college private schools 
his native city and also France and 
Germany; but ill-health forced him 
give collegiate course. 1864 
entered upon financial career, joining 
clerical capacity the firm Polhe- 
mus Jackson, that time well known 
bankers and brokers New York city. 
After few years apprenticeship 
became member the new firm 
Camblos Myers, and upon the dissolu- 
tion this partnership several years 
was for few years business 
under name. was also for 
several years special partner the 
house Rivas Co., and for 
year two travelled abroad before 
organizing, 1884, the present banking 
firm Theodore Myers Co., 
which the head. This house has 
from its inception taken high rank 
among the conservative and conscien- 
tious firms upon which the credit 
Wall street rests. Doing com- 
mission business, with branches Phila- 
delphia and Chicago, has earned and 
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maintained reputation second none 
for legitimate energy and enterprise, 
combined with scrupulous probity. 

During the Civil War, Mr. Myers was 
very active the work organizing 
the Sickles Brigade,” was for time 
captain the Third Regiment that 
command, and for many years after- 
wards was connected with the City 
Guard; later was captain the 
Ninth Regiment the National Guard 
the State New York. 

Mr. Myers, like his father, has always 
been unswerving Democrat, active 
promoting the interests that party. 
first came into political prominence 
leading part took the presi- 
dential campaign 1884, when or- 
ganized the Cleveland and Hendrick’s 
Stock Exchange Campaign Club, and 
arranged for the great down-town 
Democratic rally, held the steps 
the sub-treasury Wall street. was 
largely instrumental establishing the 
business men’s movement New York 
city, which exercised such marked in- 
fluence the success the Democratic 
ticket this exciting campaign, and 
personally aided and encouraged the 


formation the numerous clubs and. 


associations voters which constituted 
notable feature the canvass. 

May, 1887, was appointed 
member the Park Commission 
Mayor Hewitt and was soon after 


treasurer that board. 


was nominated the United Demo- 
cracy their candidate for comptroller 
the fall the same year, and was 
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elected over forty-five thousand 
plurality, leading the whole ticket. 
was renominated 1890, receiving the 
nomination all parties, Republican, 
Tammany and County Democracy,and 
the election polled 207,011, out total 
213,199 votes, Mr. Myers’ political 
conduct the office has been that 
liberal-minded Democrat, rather 
than that factional spoilsman, 
and speaks eloquently for his political 
tact and sagacity that his management 
the patronage the Finance Depart- 
ment has excited the commendation 
politicians all parties. 

Since his assuming charge the city’s 
financial interests January 1888, 
has been the universal verdict 
citizens, irrespective politics, that for 
energy, fidelity duty and far-seeing 
acumen, his administration has never 
been surpassed. Asa member the 
board estimate and apportionment, 
the sinking fund commission, the board 
street opening and board for the 
vision and correction assessments, 
the aqueduct commission and many 
other municipal committess, has 
brought bear with the 
sults the keen insight and foresight 
which have made him successful 
business man, and has zealously guarded 
and promoted the highly important in- 
terests the city intrusted his care. 

Among the many striking features 
his administration may cited his suc- 
cessful placing the first loan ever 
made any municipality rate 
two and ahalf per cent, Over $14,000,- 
bonds were issued this rate, 
premium, this achievement 
succeeded placing the credit 
the city higher pinnacle than 
that any municipality the world, 
and received universal and merited 
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praise for this unprecedented financial 
triumph. 

Mr. Myers indefatigable worker 
and devotes himself with assiduity and 
zeal his official labors, setting 
this respect splendid example 
under him this important de- 
partment local government. 
dreds persons enter 
daily for the purpose transacting 
especial business with him, and all are 
cordially received, carefully attended 
and courteously dismissed. The busi- 
ness the office—exceeding magni- 
tude that many foreign states—is 
constantly under the eye this able 
officer and chief, and runs smoothly 
excite the surprise those who are 
unaware what may accomplished 
judicious blending politeness 
and discipline the administration 
public Mr. Myers’ knowledge 
the details his office marvellous 
—it being said that can undertake 
and successfully execute the work 
any subordinate officer his depart- 
ment, and unusual sight see 
the comptroller instructing employe 
some improvement the manner 
performing his work. 

1870 Mr. Myers was married 
Miss Rosalie Hart, granddaughter 
Bernard Hart, who was one the most 
prominent merchants fifty years ago, 
being one the founders the New 
York Stock Exchange, original mem- 
ber the Tontine Society, and for many 
years intimately and prominently con- 
nected with every enterprise which 
the city’s welfare was concerned. They 
have one son, George Lawrence Myers, 
now undergraduate Columbia Col- 
lege. Mr. Myers has always been 
liberal patron the arts, and 
familiar figure social circles. isa 
member the Manhattan, New York, 
Democratic, New York Yacht Club, 
Reform, New York Athletic, Thirteen, 
and many other clubs; the Historical 
and Geographical Societies and 
number musical societies, and 
agreeable exponent the amenities 
able worker its fields toil. 
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CURRENT LEGAL DECISIONS. 


department embraces all the newly decided cases importance bankers, bank counsel and di- 


rectors. 


The experiences theydisclose are likewise worthy the careful attention and study the 


the depositor, and the bank student seeking advancement. Further information regarding any case publish 


herein, will furnished application. 


NATIONAL BANK TAXATION 


TRANSFER AVOID—EVI- 


Supreme Court Kansas, December 
1891. 


NEwTON. 


Whether resolution the directors national 
bank, made the 28th day February, declaring 
dividend $40,000, payable out the surplus, 
placed the credit stockholders’ account, and 
deposit until otherwise ordered, mere 
subterfuge avoid taxation the day March 
fact determined the trial court; and that 
court having heard the testimony witnesses, and 
made a finding in favor of the good faith of the trans- 
action, and there being some evidence support such 
finding, it will not be disturbed by this court. 


(Syllabus Simpson, C.) 


Commissioners’ Error from 
district court, Harvey county; 
Judge. Affirmed. 

Action the First National Bank 
Newton, Kan., against Pollard 
and others, enjoin the collection 
certain taxes levied against plaintiff. 
The injunction was granted, and de- 
fendants bring error. 

Bowman, for plaintiffs error. 
Ady, Peters Nicholson, for defendant 
error. 


C.—The following summary 
the material facts taken from the 
brief counsel for plaintiffs error, 
and sufficient present the controll- 
ing question the case: 

Prior February 28, 1889, the First 
National Bank Newton, Kan., had 


paid-up capital stock $50,000, and 
undivided surplus $50,000, and 
said February 28, 1889, the directors 
said bank passed and adopted resolu- 
tion which the words and figures 
following: 


Office the First National Bank, Newton, 
Feb’r 28th, 1889. Ata meeting the directors the 
First National Bank, held Feb’y 28th, was re- 
solved that dividend forty thousand dollars 
($40,000.00) declared, payable out surplus, and 
same amount placed tocredit stockholders’ account. 
Said stockholders’ account remain deposit 
said bank, unless otherwise ordered the board 
directors. The said forty thousand dollars belongs 
the several stockholders, follows: 


$14,640 00, owning 183 shares 


F. S. Steinkirchmer....... 4,000 co, 


Loon (Estate)....... 


$40,000 500 


“The above amounts belonging the several stock- 
holders are held above directed. Attest: 
GILBERT, Cashier and Secretary. 


Thereupon the cashier said bank 
charged the surplus account the 
books said corporation, follows: 


28th, 1889. stockholders’ account, per 
resolution the directors, $40,000.00 


And then opened new account, 
designated Stockholders’ Account,” 
and made the following entry therein 
and thereunder 

“Feb’y 28th, 1889. surplus account, per reso- 
lution directors, 

The capital, surplus and stockholders’ 
account remained this condition until 
March and the officers the 


THE BANKING LAW JOURNAL. 


bank returned the assessor for taxa- 
tion for the year 1890, and the 
day March said year, $50,000 
capital stock and $10,000 undivided 
surplus profits. That afterwards the 
board county commissioners Har- 
vey county made and adopted resolu- 
tion and order the words and figures 
following: 


“Newton, Kansas, July The following 
order was made the matter assessment the 
First National Bank Newton, the bank waiving 
formal notice, and appearing Lehman and 
Gilbert, its president and cashier; and the board, 
after hearing their statements, and being fully ad- 
vised, ordered and directed that there added the 
assessment list said bank the sum 
bank should prefer have the whole assess- 
ment made its stockholders, and furnish the county 
clerk list the names the stockholders and the 
amount stock held each, then said clerk shall 
assess $53.00 each share, and the said clerk shall 
delay making such assessment for the period five 
days, give said bank opportunity test the 
validity such increased assessment injunction 
otherwise. And said clerk directed forthwith 
give said bank notice this order.” 

That afterwards the county clerk 
added said amount the amount re- 
turned the officers said bank for 
taxation. That February 26, 1891, 
the First National Bank brought 
action district court Harvey 
county against the plaintiffs error, 
restrain the collection the taxes levied 
the amount added the assess- 
ment list said bank the board 
county commissioners, aforesaid, 
which action was defended the plain- 
tiffs error; and on, the trial said 
cause, was agreed, admitted and 
stated open court that said bank 
made objection account the 
fact the capital said bank being 
assessed the property said bank 
instead the property the stock- 
holders, and waived all objection the 
assessment such capital, surplus, and 
profits direct the bank instead 
its stockholders; but said bank con- 


tended only that the $40,000 added 


the county commissioners for taxable 
purposes was not part the capital 
surplus, undivided profits said 
bank, returned any manner for 
taxable purposes. The court below, 
after hearing the evidence offered 
the respective parties and argument 
the respective attorneys, found for said 
bank, and that said $40,000 was not un- 
divided surplus profits said bank, 
and gave judgment enjoining and re- 
straining the plaintiffs error from col- 
lecting the taxes levied said $40,000, 
The plaintiffs error filed motion for 
new trial, which was overruled, and 
said cause brought here for review. 
The sole and only question involved is, 
was said $40,000, March 1890, 
part the undivided profits surplus. 
said bank; or, other words, should 
said $40,000 considered arriving 
the value the undivided profits and 
surplus said bank for taxable 
poses? 

The general finding the trial 
favor the defendant error, and 
its order granting perpetual injunc- 
tion, resolves the question fact 
favor the bank. The theory the 
plaintiffs error that the act the 
bank changing the $40,000 from one 
account the other did not any 
manner withdraw said amount from the 
control the officers the bank, 
place respective amounts within 
the control individual stockholders, 
but that was subterfuge 
taxation. What the inducement was 
but the stockholders can legally control 
and dispose the surplus. this 
question fact the trial court heard the 
witnesses, and, its finding being sup- 
ported some evidence, will not be: 
disturbed this court. Our duty 
plain one,—we must recommend that 
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the judgment affirmed. 


the justices concurring. 


CHECK AGENT— PAYMENT 
PERSONAL 


New York Court Appeals, Second 
Division, December 1891. 


who receivesin payment borrower’s in- 
debtedness, the check the latter signed William 
Boswell, Agent Glass Buildings” charged with 
notice that the money paid does not belong the 
agent, and the real owner may recover from the 
lender. Supp. 860, affirmed. 


Appeal from common pleas New 
York city and county, general term. 
Affirmed. 


Action Sarah Gerard and others 
against James McCormick. Plaintiffs 
obtained verdict and order denying 
motion for new trial, which were 
affirmed the general Defendant 
appeals. 

The other facts fully appear the fol- 
lowing statement J.: 

The action was brought recover 
$501.25, money received the defend- 
ant September 19, 1882, alleged 
belong the For many 
years the plaintiffs have owned Nos. 
and Wall street, New York, known 
February, 1887, William Boswell was 
the agent the plaintiffs, having 
authority collect and deposit the 
sums received for rents the Corn Ex- 
change Bank the credit account 
kept the name William Boswell, 
Agent Glass and draw 
therefrom sums due for repairs, in- 
surance, taxes, interest iucum- 
brances, his own commissions, and for 
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the usual expenses such buildings, 
and then divide checks the 
account the remainder among the plain- 
tiffs, according their respective in- 
terests. The checks drawn against this 
account were signed, William Bos- 
well, Agt. Glass Buildings.” August 
31, 1882, William Boswell borrowed 
the defendant upon securities 
deposited collateral, and the 
September, 1882, paid the loan, 
amounting, with interest, $501.25, 
the following check: 

“No. ——, New York, Sept. 1882. Corn Ex- 
change Bank,pay the order James McCormick five 
hundred and one 25-100 dollars. WILLIAM BOSWELL, 
Agt. Glass Buildings. 

Upon receiving the check the defend- 
ant surrendered Boswell the collateral 
pledged security for the loan, and 
thereupon the check was thus indorsed: 

“JAMES MCCORMICK. For deposit the credit 
James McCormick Co. Per JOHN FINK, Atty.” 

Thereafter the check was paid the 
Corn Exchange Bank pursuant the 
above order indorsed thereon, and 
charged the account William 
Boswell, Agt. Glass Buildings.” 

1887 the plaintiffs learned that Bos- 
well had from time time appropriated 
large sums money arising from the 
rents his own use. The appropria- 
tions were made drawing checks for 
his own benefit, like the one given 
the defendant, gnd neglecting 
keep down the taxes and interest, which 
reported the paid. After 
frauds were discovered, this 
action was begun, September 1888, 
recover from the defendant the sum 
received him this check. 

The defenses interposed were (1) that 
the money secured means did 
not belong the plaintiffs; (2) that the 
defendant received for value, good 
faith, and without notice the plain- 


THE BANKING LAW JOURNAL. 


tiffs’ rights, any they had. When the 
plaintiffs rested, and again the close 
the evidence, the defendant asked the 
court dismiss the complaint, the 
grounds, among others, that the evi- 
dence was insufficient authorize the 
jury find that the money received 
belonged the plaintiffs, and was 
insufficient authorize them find 
that the defendant had knowledge 
that the check was drawn against 
money belonging the plaintiffs. The 
motion was denied, and exception 
taken. The questions were submitted 
the jury under instructions which are 
not contained the case, and must 
have been satisfactory both parties. 
verdict was found for the plaintiffs, 
which was entered, which 
was affirmed the general term, and 
from that judgment the defendant ap- 
pealed this 


Samuel Fleischman, for appellant. 
for respondents. 


J., (after stating the facts.) 
The evidence was abundant authorize 
the jury find that the amount stand- 
ing the credit William Boswell, 
Agt. Glass Buildings” the Corn Ex- 
change Bank belonged the plaintiffs, 
and that means the check the sum 
represented was, the fraud 
Boswell, withdrawn from the account, 
and paid and received the de- 
fendant. 

The remaining question whether 
the evidence authorized the court 
submit the jury the question good 
faith, was sufficient authorize the 
jury find that the defendant had 
notice that the check was drawn against 
account not owned Boswell. The 
defendant testified, and his evidence was 
not disputed, that received the check 
from Boswell payment $500 loaned 


August 31, 1882, and the same time 
securities pledged col- 
the check and the money received 
for value. The defendant also testi- 
fied that took the check good faith, 
and there nothing the case which 
tends raise any question about his 
personal good faith, except that re- 
ceived check from Boswell payment 
his individual debt, signed William 
Boswell, Agt. Glass Buildings,” without 
use the fund. 

The learned counsel for the appellant 
cites Ford Bank, Wkly. Dig. 352. 
case bar. That case arose out the 
following facts: account was kept 
Norton, Agt.,” with the defend- 
ant bank, whose cashier knew that 
belonged some principal, whose name 
was him unknown, for whom Norton 
was acting agent. Norton, being in- 
debted the bank, drew his check, 
signed Norton, Agt.,” its 
favoron this account for The 
check was charged the account, and 
the sum represented applied 
Norton’s debt. When Norton’s principal 
learned his misappropriation sued 
the bank, and recovered judgment for 
the sum trial before the court with- 
out jury, which was reversed the 
general term, and new trial granted. 
appeal from the order was 
affirmed the court appeals without 
and without making any 
reference the opinion the court 
below. 672. The learned 
general term correctly stated the ab- 
stract rule ‘‘that entitle principal 
recover his money wrongfully paid 
his agent upon the agent’s debt the per- 
son receiving the money must have 
known that the agent was acting 


THE BANKING LAW 


violation his authority.” But the 
overlooked the rule that person 
who knowingly receives the money 
property principal from agent 
payment the latter’s debt does 
his peril; and, the agent acted with- 
authority, the principal may, 
proof these facts, recover his money. 
National Bank Insurance Co., 104 
54, and the cases there cited; Wright 
458. Story states the 
rule follows: 


“Thus person dealing with factor broker 
general agent, not clothed with authority 
pledge, deposit, transfer the property his prin- 
for his own debt; and, receives such 
the title and the property 
may reclaimed the principal.” Story, Ag. 


The affirmance the order the 
court appeals Ford’s Case, there 
being exceptions the record, cannot 
opinion the general term, applied 
the facts that case. Itis legal, 
though rebuttable, presumption that 
one who holds money property 
agent, trustee, executor, administrator, 
guardian, partner, has authority 
debt. 

This brings the question whether 
the form the check was sufficient 
put the defendant upon inquiry the 
authority Boswell touse the money 
payment his debt. certificate for 
disclosing the names the beneficiaries 
the particulars the trust, notice 
not hold them his own right, but 
Allen, 523; Shaw Spencer, 100 Mass, 
382; Budd Munroe, Hun, 316; 
Gaston Bank, Eq. 98; Perry, 


Trusts, 225, 814; Low. Tr. Stocks, 
69; Mor. Priv. Corp. (2d. Ed.) 
184; Cook, Stocks, 325. 
Longyor, 331, was said: 
words, ‘guardian,’ etc. the 
securities question, operated notice 
the defendant Longyor the rights 
the wards whom Downer was 
guardian.” California held that 
certificate for shares running 
B., trustee,” without disclosing the 
beneficiaries, the particulars the 
trust, not sufficient put proposed 
purchaser upon inquiry. 
Sime, Cal. 139. Toland, 
Cal. 99. Thetwocases last cited are 
not accordance with the current 
authority, and not, think, lay 
down rule best adapted protect the 
interest owners well dealers 
such securities. 

The check gave the defendant notice 
that William Boswell did not assume 
the beneficial owner the account 
against which drew, but that held 
agent, and also agent for the 
agent for Sarah Gerard and 
owners ‘‘Glass Buildings,” the effi- 
ciency the notice that the drawer 
the check was not the,owner the fund 
against which was drawn could not 
questioned under any well-considered 
authority. think that the form 
the signature the check was sufficient 
put the payee inquiry the 
right the agent pay his personal 
debt out the fund. The buildings 
and the bank were both well known, 
were the same city, and very near 
the place where the check was received 
the defendant; and, had inquiry 
been made the bank the build- 
ings, would have been ascertained 
that the account was held William 
Boswell, not owner, but agent for 
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these case person having 
notice that money property held 
another fiduciary capacity, re- 
ceives without inquiry the 
sonal debt, the sum property re- 
ceived may recovered the true 
owner unless the agent was authorized 
dispose it. The court did not 
err refusing nonsuit, submit- 
ting the case the jury. None the 
exceptions the admission exclusion 
evidence required consideration. The 
judgment should affirmed, with costs. 
All concur. 


BOND—LIABILITY 


Supreme Court Pennsylvania, October 
1891. 


SHACKAMAXON YARD ux. 


cashier’s bond was conditioned for the faithful 
discharge his duties “for and during the time his 
employment said bank, whether under his present 
election under any subsequent election the said 
position, whether under its present organization 
charter, under any renewals extensions 
There was formal re-election the cashier each 
year after his election. that the want such 
annual re-election did not relieve surety from his 
the official bond the cashier, 

Acashier, who not formally re-elected the 
officers the bank each year his service, but whose 
salary paid each year, and who the 
world the bank its officers, must 
held, with respect the surety bond, 
cashier the bank during those years. 


Appeal from Court Common Pleas, 
Philadelphia County; Clark Hare, 
Judge. 

Action the Shackamaxon Bank, 
plaintiff, against Benjamin Yard and 
Mary Yard, his wife, executrix 
Murphy, deceased, defendants, 
cashier’s bond executed 
Murphy, deceased, surety. Froma 
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judgment for defendants plaintiff ap- 
peals. 

Horton and Alex. Simpson, Jr., for 
appellees. 


J.: This action was brought 
upon bond. The defense 
made the surety rests his con- 
struction the condition the bond. 
appears that one Thomas Huggard 
was elected cashier the Shackamaxon 
Bank 1873, and gave bond secure 
the faithful discharge his duties, with 
Murphy surety. clear that all 
the parties contemplated the establish- 
ment permanent relations between 
the bank and its They knew 
that the office was annual one, and 
that bond the ordinary form would 
impose liability beyond the current 
They undertook, therefore, pro- 
vide against the necessity for annual 
renewal the bond, and extend the 
period Huggard’s service 
cashier, giving the condition the 
following form: 


the said Thomas Huggard shall, for and dur- 
ing the time his employment said bank, whether 
under his present election under any subsequent 
election the said position, whether under its pre- 
sent organization charter, under any renewals 
extensions thereof, discharge and fulfill with in- 
tegrity and fidelity the trust,” etc. 


The bank relied the bond this 
form, and did not require its renewal, 
and Huggard the employ- 
ment the bank its cashier down 
the time its disastrous failure 1885. 
course fraudulent conduct was en- 
tered upon him, understand 
the evidence Mr. Faunce, the expert 
accountant, 1877 1878, which con- 
tinued until, and which contributed to, 
did not occasion, the final collapse. 
Some time after the bank was closed 
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this action was brought 


cashier’s bond, and the surety 


relieved from his undertaking, be- 
cause the evidence does not show for- 
mal re-election his principal year 
year the office cashier. The learned 
judge the court below thought the 
position well taken, holding that the 
phrase ‘‘under the present election, 
under any subsequent election,” should 
understood restricting rather than 
enlarging the preceding clause, ‘‘during 
the time his employment the said 
bank,” and that render the surety 
liable formal re-election, annually, 
must shown the plaintiff. 

Our inquiry, then, the first place, 
whether the words referred are re- 
strictive enlarging their operation, 
and, next, whether formal re-election 
necessary order continue the lia- 
bility the surety. 

The condition was intelligently framed. 
The scrivener seems have been aware 
the general doctrine affecting the lia- 
bility sureties official bonds, 
laid down Addison Contracts (par 
1117). and applied Savings Loan 
446. Instead, therefore, making the 
bond relate the term which Hug- 
gard was elected, used the words 
the time his employment 
the said bank” cashier. Then, 
apprehensive that these words might 
also restricted the term which 
Huggard had been elected, added 
the further words, for the express pur- 
pose enlarging the scope those 
previously employed, ‘‘whether [such 
employment shall be] under his present 
election under any subsequent 
election the said position.” The 
fear seems then have suggested itself 
that even these words were not broad 
enough because they might held 


then adds, relieve against thisedan- 
ger, the further words, ‘‘or whether 
under its present organization char- 
ter, any renewals extensions 
thereof.” 

The object these explanatory sen- 
tences was relieve against the fear 
that the previous words might held 
relate the present term 
gard, the present form organi- 
zation under the existing charter the 
bank, and express words en- 
large the condition exclude such 
interpretation it. this form was 
intended protect the bank during the 
time Huggard’s employment 
cashier. and during the existence the 
bank, though acting under renewal 
extension its charter the time 
breach should occur. this form 
was executed both principal and 
surety, and accepted the bank. The 
purpose make the bond impose con- 
tinuing and relieve against the 
necessity for annual renewals, was law- 
The words employed for that 
purpose are apt and sufficient. The 
question not new barren author- 
ity. 

653, person borough trea- 
surer, which was then annual office. 
gave bond for the faithful perform- 
ance his duties treasurer 
the whole time his continuing said 
office consequence the said elec- 
tion, under any annual other 
future election the said office.” The 
bond was given 1842. held the 
office until 1848. The térm had been 
changed meantime that became 
office held during the pleasure 
the borough councils, instead an- 
nual one. The default occurred after 
the change the term and the appoint- 


THE BANKING 
ment the treasurer for indefinite 
‘term. The surety pleaded these facts 
-as defense, but the court regarded 
them insufficient, and held the surety 
was liable for the default occurring after 
‘the change term office, and while 
‘the treasurer was holding under ap- 
pointment made after such change had 
‘taken place. 

The same question was raised 
Mayor, Silly, Bl. 97, and 
‘the same rule was held. may re- 
garded settled that the obligation 
bond for the faithful discharge the 
with the duration the 
office employment. the office 
for life the liability the surety will 
during the life the incum- 
bent. the term indefinite—as dur- 
‘ing good behavior, the pleasure 
the employer—the liability the surety 
indefinite, and will continue until the 


will the employer exercised and the 
term ended. Add. Cont. par. 1118. 
Substantially the same rule was ap- 
plied Coe Vogdes, Pa. St. 383. 
‘The action that case was against the 
‘surety tenant who had held over, 


was arrears for rent. The lease 
was for one year, but contained stipu- 
lation that the tenant should remain 
possession after the end the term 
the lease should ‘‘continue for another 
year, and from year year until 
legal notice given for removal.” The 
‘sureties signed stipulation, agreeing 
liable for the performance the 
lease part the tenant. The rent 
for the first year was paid, but the ten- 
held over, and the sureties were no- 
tified. They thereupon gave notice that 
would not further liable, and the 
paid the end the then cur- 
rent year. The action was for rent ac- 
<ruing during subsequent year. The 
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sureties replied, first, that they were 
only liable for the original term one 
year, and next, that after the year ex- 
pired they had given notice their re- 
fusal bound. They were held liable 
for the tenant’s performance not only 
during the first year but during the 
holding over and this court said that 
mere notice surety that would 
not liable was nodefense. could 
not dissolve the contract pleasure.” 
The remaining question is, was Hug- 
gard stillin the employment the bank 
cashier when the default sued for 
occurred conceded that was 
acting cashier the time, and that 
was because that fact that was pos- 
sible for him inflict the injury com- 
plained of. conceded, also, that 
the bank recognized and accepted him 
its cashier, trusted him with the cus- 
tody its funds, paid him his salary 
and held him out the world such. 
could not deny his official relation 
the bank, nor could the bank disavow 
repudiate his acts done their service 
Huggard and the bank employing 
him are concluded their conduct, 
both the public and each other, 
the surety, standing the same ground 
with his principal, far the writing 
concerned, also concluded. The 
employment the principal cashier, 
with the position and emoluments legi- 
timately belonging the office, was the 
object the bond. This object was 
secured, and the principal was for 
years possession it. the action 
the directors was irregular, the irre- 
gularity was never taken advantage of. 
his title the office lacked authenti- 
cation the record formal election, 
nobody ever questioned his right sug- 
gested doubt about his powers. 
either the bank could have set 


| 
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want annual re-election ex- 
cuse for terminating the relation be- 
tween them, neither did so, but both 
waived the want form and continued 
the official relation. form elec- 
tion provided for the statute, and 
none made necessary the bond. 


Ww” 


surety this bond concerned, con- 
tinuous service, beginning 
election, and extended mutual con- 
sent, with the acquiescence all parties 
interested, enough. The judgment 
the court below now reversed, and 
judgment now entered the points. 
reserved favor the plaintiff. 


EVERAL interesting questions involving 
the liability sureties the bond the 
cashier national bank are passed upon 
the New York court appeals WADLEN NAT. 

stockholder bank tor existing 
indebtedness and future loans transferred thirty 
shares his stock the bank security, the 
assignment not being the bank direct, but 
the cashier individually, the cashier told the 
borrower, the banking act prohibited the bank 
from making loans upon the security its own 
stock, The shares being transferred the 
name the cashier the books the bank, 
three new certificates ten shares each were 
issued tohim. These were put envelope 
and held security for the indebtedness the 
borrower. Subsequently, the bank loaned, 
the security the stock, other money the 
borrower, giving his notes the the 
cashier individually and the cashier indorsing 
them the bank, make the transaction 
appear regular under the national banking 
laws.” 

The cashier having misappropriated portion 
the stock pledging for his own use, the 
bank brought suit against the sureties his 
bond, which was tonditioned his honestly 
and good faith” performing the duties 
cashier. 

The first contention the sureties escape 
liability was that the transaction which the 
stock was pledged was violation the 
tional bank law prohibiting national banks from 
loaning upon their own stock. holds 
that, assuming this true, the sureties cannot 
take advantage it, because the act imposes 
penalty, either upon the bank borrower, 
ifaloan upon such security made,” The 
government only can take advantage the 
breach the law. 

The next contention the sureties was that 
the cashier held the stock secure him for in- 
dorsing the note the borrower. This conten- 
tion declared not supported the evidence 
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ABSTRACTS AND NOTES CASES. 


Liability Sureties Bond National Bank Cashier 


NEW 


which showed that the transaction was not with 
the indorser individual, but cashier 
the bank. The cashier took and held the stock 
trust for the bank, and indorsed the notes 
simply deceive the government; and his in- 
dorsement although contract form, was not 
The bank was the equitable 
owner the stock, and the appropriation the 
cashier deprived the bank that which belonged 
Although may not have been guilty 
under the circumstances, strict conversion, 
was guilty misappropriating the property 
the bank that had been intrusted him 
cashier. This was violation his duty the 
bank, and the bond given his behalf.” 
The last contention the sureties, was based 
these facts. The bank brought suit the 
notes, and recovered judgment against the 
default. The sureties eontended 
that even held the stock for the benefit 
the bank his capacity cashier, still re- 
covering judgment against him indorser, the 
bank waived its right sue him tort, and 
thereby deprived the sureties substantial 
right case they should pay the bond. The 
court says: Although the cashier had perfect 
defence the action the notes, still the judg- 
ment default was adjudication irrevocably 
establishing contract indorsement him; 
and this was waiver the bank its right 
sue him for misappropriating its property, was 
also waiver its right sue his sureties for 
damages caused the 
Considering this question, the court states 
that the bank had two remedies against the 
cashier—one the note and for mis- 
appropriation—and reaches the conclusion that 
the remedies were concurrent, and not inconsis- 
tent, that the prosecution one did not bara 
proceeding the other. Being concurrent, 
both could prosecuted until one the other 
was satisfied. 
The liability the sureties for the misappro- 
priation the cashier was therefore adjudged. 


THE BANKING LAW JOURNAL. 


Trust Funds Trustee and His Right Deposit 
Bank. 


PENNSYLVANIA, 


failure the Bank America Phila- 

delphia has occasioned decision, among 
other questions, respecting the personal liability 
guardian who deposits the money his 
ward bank small rate interest, upon 
failure the bank. Law’s Su- 
preme Ct. Pa. Oct, 26, The decision 
interest both custodians trust funds and 
their sureties. 

January, 1890, Henry Scott, the guar- 
dian William Law, received $3,339.12 
the money his ward and immediately depos- 
ited the Bank America, bank good 
standing and repute, and which believed 
solvent and account guardian. 
The guardian was search investment, 
and the deposit was only remain until 
could find one. The bank agreed allow three 
per cent. interest, but the guardian was give 
two weeks notice before withdrawing the fund. 
The bank failed the April following. 
The orphan’s court Philadelphia County 
accounting charged the guardian with the 
amount,and the Philadelphia Finance Company, 
surety his bond, appealed the supreme 
court Pennsylvania. 

Was the guardian, under the circumstances, 
responsible for the amount the deposit? 

The court states the general rule, that 
trustee the handling the trust fund, re- 
quired use such care and diligenee or- 
dinarily prudent man would exercise the 
conduct and management his own business; 
point safety, keeping the money the 
house the trustee; that trustee who would 
the latter, might justly held derelict 
duty; and the court cites the following passage 
from Bispham’s Equity, 139: 

trustee will not liable for the failure bank 
which trust funds have been deposited has 
suffered them remain there only for reasonable 
time; but allows them lie there way in- 
will liable tomake good the loss. But 
must careful make the deposit the name 
the trust estate, and not to his own credit, and not to 


mix the trust funds with his own; otherwise will 
liable. 


The court then proceeds discuss the ques- 
tion: Was this transaction with the Bank 


but equal sum. 


deposit where sum money left 
with banker for safe-keeping subject order, 
and payable not the specific money deposited, 
may may not bear 
interest, according tothe agreement, While the 
relation between the depositor and his banker 
that debtor creditor simply, the transaction 
cannot any proper sense regarded 
loan, unless the money left, not for safe-keep- 
ing, but for fixed period interest, which 
case the transaction assumes all the character- 
istics loan. The orphans’ court decided 
this case upon the rulings this court Fran- 
kenfield’s Appeal, Wkly. Notes Cas. 373 and 
Baer’s Appeal, 127 Pa. St. 360, Atl. Rep. 
but think these cases are readily distinguish- 
able from the case bar. 
Appeal, supra, there was the trustee 
$2,000 trust funds the Franklin Savings 
Bank for three months, with interest six per 
cent., thirty days’ notice given the 
trustee’s intention withdraw the deposits. 
The bank was good repute, and there was 
evidence bad faith want care the part 
the trustee. Our Brother the opinion 
filed, said: 

had been ordinary deposit, subject the 
check the from the day was made, the 
appellant would probably not have been liable; but 
was not a deposit, it was a loan upon merely personal 
security for fixed period, interest; and during that 
period the money, because the loan, was entirely be- 
yond the trustee’s control. The twenty-fifth section 
the act 12th June, 1836, expressly provides that 
such investments must made under the direction 
the court common pleas, and only exempts the 


trustee from liability when pursues this course 
good faith.” 


Baer’s Appeal, supra, the banker’s certifi- 
cate deposit was substantially the same 
form Frankenfield’s Appeal, supra, except- 
ing that there was stipulation for notice 
the withdrawal the deposit. The transaction 
possessed all the qualities loan money for 
quence that the borrower bank, for bank 
may borrow money. Parties engaged the 
banking business, whether individuals 
may take loan money for fixed period 
time interest, with like effect persons en- 
gaged other pursuits. The transaction may 
termed time deposit,” but none the less 
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loan, and subjects the lender that degree 
responsibility. the present case the money 
was placed the bank, not investment 
for any fixed period, but merely for safe-keeping, 
and ata small rate interest, until suitable 
investment could found. This was the express 
understanding both parties the time. The 
transaction was entered upon the books the 
bank deposit merely. was treated 
temporary, provisional, precautionary ar- 
rangement. person would speak this 
investment carries with ita 
greater less degree permanency, which 
that two weeks’ notice was given the 
withdrawal the deposit, this was rea- 
sonable provision, and not inconsistent with 
bank deposit. Almost all savings institutions 
stipulate for notice withdrawal with their de- 
positors, and such stipulation for the benefit 
not only the bank, but also its depositors. 
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said the trustee thereby loses control the 
money; but not the true test. The depositor 
always, certain sense, loses control the 
money when places bank for the bank 
may refuse payment his checks, and, 
then has claim upon the specific money, 
stands upon the footing creditor merely. 
true, trustee, general rule, not al- 
lowed part with the control trust money, 
deposit asolvent and reputable bank. de- 
posit, have said, temporary disposi- 
tion money for safe-keeping, and upon 


this ground alone that the trustee justified in. 
depositing trust funds bank, and upon 
the same ground thata deposit distinguisha- 
ble from investment. are opinion, 
for the reasons stated, that the trustee was not 
chargeable with this loss.” 
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EDWARD BASCOM HARPER. 


(Biographical 

DWARD BASCOM HARPER, 

President theMutual Reserve Fund 
Life Association, New York City, was 
born the village Dover, Kent 
county, Delaware, September 1842. 
The family traces descent from Sir Wil- 
liam Harper, who was Lord Mayor 
the city London 1561. Charles 
Harper, his father, for years one the 
leading merchants Kent county, Del- 
aware, married Martha Hardcastle, who 
came from the old 
Southern family that name and was 
the daughter William Hardcastle, 
Caroline county, Maryland, the owner 
extensive plantations and noted for 
liberality and kindness his slaves, 
many whom were given their freedom 
long before the war. 

Left orphan without dollar 
early age, the subject this sketch 
entered the store Mr. John 
Cullen Dover, and even fourteen 
made most favorable impression upon 
all with whom came contact, giv- 
ing every promise 
future. 

the breaking out our Civil War, 
Mr. Harper resigned his position and 
tendered his services his country. 
was assigned duty the First Cavalry 
Regiment the state Delaware, 
which was just being organized. Not- 
withstanding the fact that was mere 
boy, went out among the people and 
succeeded recruiting more than twen- 
ty-five volunteers, and with these men, 
reported the camp the banks 
the Brandywine, and remained camp 


Series No. 24.) 


ready mustered into service for 
nearly six months. The regiment not 
being completed, was never mustered 
such, and Mr. Harper, having pre- 
viously saved sufficient amount 
money from his earnings, decided 
enter commercial college Baltimore 
with view fitting himself for mer- 
cantile life. college, young Harper 
was distinguished the zeal with which 
applied himself study. was 
always the head his class and grad- 
uating with the highest honors, accepted 
clerkship Philadelphia banking 
house. With surprising rapidity mas- 
tered the intricacies banking, and, 
gaining the entire confidence his em- 
ployers, was advanced step step until 
became manager and subsequently 
partner banking concern, the money 
transactions which aggregated from 
half million million dollars daily. 
Here remained for several years en- 
larging his acquaintance with monetary 
affairs and broadening his knowledge 
the methods prevailing the 
business world. The business depres- 
sion following the war caused him 
give banking engage life insur- 
ance, which was attracted 
natural aptitude for its intricate mathe- 
matical problems. Accepting the posi- 
tion Western manager the Com- 
monwealth Life Insurance Company 
New York, 1869, with 
confidence and energy, upon his duties 
and achieved immediate and marvel- 
ous success. Mr. John Pierrepont, the 
president the company, was emphatic 
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his praise the new manager, and 
letter him, written the expira- 
tion the first six months his 
engagement, declared that all his 
experience life insurance had never 
known anyone else obtain large 
volume business short time. 
Mr. Harper remained with the Common- 
wealth company about six years. 
the expiration the first two, was 
found that had placed upon the 
books the company nearly two-thirds 
its entire business, feat accom- 
plished without single dollar being 
required him guarantee ad- 
vance, Promoted the post general 
superintendent the company, 
doubled its new business within six 
months after assuming this position. 

When the Commonwealth company 
consolidated its business with the Na- 
tional, its directors the 
adjustment and closing 
side business entirely the hands 
Mr. Harper, who administered the 
all, which evidenced the fact the 
many substantial and costly testimonials 
received from the officers and direct- 
ors the company. 1875 Mr. Har- 
per refused offer fifteen thousand 
dollars year from New York com- 
pany, accept the position New 
York manager for the John Hancock 
Life Insurance Company Boston. 
Overcoming vigorous measures the 
effects previous bad management, 
rapidly and steadily augmented the vol- 
ume its business and short time 
placed his department upon solid and 
satisfactory basis. 

Mr. Harper, through his enthusiasm 
and earnestness, caused the adoption 
the Hancock the Prudential Plan” 
life insurance (the Harper hobby 
was called), and his foresight and 
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sound reasoning, the company became 
the pioneer—the first regular life insur- 
ance company America offer the 
protection life insurance that form 
the toiling millions. The effect was 
phenomenal, and during the first half 
year following its adoption added 
upwards twenty-six thousand policies 
the books the company. 1880 
Mr. Harper disposed his interests 
the Hancock, but the plan presented 
the Hancock company Mr. Harper 
has proved wonderful success—adding 
millions dollars profits the surplus 
the company—its profits from this 
single plan, now averaging 
from one-half one million dollars 
yearly. 

The company which now the 
chief executive was incorporated under 
the laws the state New York, Feb- 
ruary 1881, and was organized 
purely mutual plan. TheMutual Reserve 
Fund Life Association was founded 
sound principles men experience, 
who environed with safeguards such 
were sure tocommand public confidence, 
and Mr, Harper came his present po- 
sition fully acquainted with the prin- 
ciples and practice life insurance 
any man the world. was master 
the business all its details. was 
firmly impressed with the necessity for 
reform the methods conducting the 
business, and had the manliness and 
courage not only it, but 
having done so, carry out despite 
every opposition. His reform measures 
had two prime objects, furnish life 
insurance actual cost and protect 
the insured against any possibility 
loss. His first efforts were directed to- 
wards securing the several states the 
Union the passage just and equitable 
laws bearing the question life in- 
ance and defeating the enactment 


isl 
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unjust and prejudicial measures. 
attain this end, the Mutual Benefit Leg- 
islative Association the United States 
was organized through his instrumen- 
tality and Mr. Harper chosen president, 
which office holds to-day. the 
head this legislative organization Mr. 
Harper placed the Mutual Reserve Fund 
Life Association, the plan which 
its name implies mutual. does away 
with stockholders, who many com- 
panies absorb the profits, thus utilizing 
both profits and surplus solely for the 
benefit the members. 
The Reserve Fund” another dis- 
tinctive feature the company. This 
fund built taking twenty-five 
per cent. the net receipts for assess- 
ments and removed from any possi- 
bility danger being placed with 
the Central Trust Company New 
York (which receives and holds the same 
trustee for the members) the assets 
which are nearly twenty million dol- 
lars. still further strengthen the 
association the rates are graded, the 
risks selected, and the tontine system 
employed the division its surplus 
and reserve fund, and additional 
safeguard, the ledger open and 
regularly and thoroughly examined 
disinterested experts. 

The impetus given the association 
the election Mr. Harper 
the executive chair was apparent 
once. The first month the busi- 
ness jumped from $400,000 $1,- 
000,000, the second month $1,250,- 
and within two years reached 
$3,000,000 per month. Mr. Harper has 
now been president the association 
ten years, during which time has 
steadily increased numbers, strength 
and prestige. the present time has 
its roll upwards seventy thousand 
members; its business exceeds $220,- 
000,000; its reserve fund over $3,- 
155,000; its current monthly business 
$4,000,000, and the total business placed 
its books aggregates $350,000,000; 
single mortuary assessment brings 
nearly $500,000, and over twelve mil- 
lion dollars has already been paid the 
widows and orphans its members. 
And reduction premiums and 
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his associate officers have saved his mem- 
bers more than millions dollars 

This indeed remarkablé exhibit 
and unparalleled the history life 
insurance. The volume new business 
for the first ten years not only exceeds 
that any other life insurance company 


ness the first ten years the 
most successful and largest life insur- 
ance companies the world. accom- 
plishing this extraordinary success Mr, 
Harper has had combat prejudice, 
distrust and even calumny. One less 
experienced and resolute could hardly 
have succeeded. Capable, active and 
honorable, his influence manager 
far-reaching and effective and commands 
the esteem and secures the heartiest 
support all his associate officers and 
subordinates. 

such has made rule support 
the candidates either party whom 
thought most capable and who were 

beneficent movement introduced 
into the city New York Mr. Har- 
per has for its object the providing 
homes for the worthy poor, This sys- 
tem both healthful and stimulating 
its operation, and its possibility has 
been satisfactorily tested. desirable 
and accessible locations has caused 
erected several blocks substantial 
houses provided with modern conven- 
iences. These houses, each ample 
size for the ordi- 
nary family, are turned over worthy 
working men the payment small 
sum down, the balance paid 
monthly installments. this plan rent 
saved and the industrious and frugal 
mechanic laborer enabled com- 
paratively short time own his own 
home. 

Mr. Harper married Miss Emma Un- 
derhill, daughter John and Sarah 
Underhiil, Westchester county, 
New York. Mrs. Harper great 
favorite society and one the 
most active promoters those noble 
works charity which mark this epoch 
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THE “SILVER” 


two parties conducting the silver 
question, seem, each, manifest 
marked inaptitude appreciating the 
position the other, and rely cer- 
tain affirmitive prophecies its own, 
which are very large and portentous 
disaster, but very inadequate proofs 
soundness. 

Those who desire the act call- 
ing for purchases 4,500,000 ounces 
silver per month, repealed, predict that 
not repealed, will put gold coin ata 
premium silvercoin. Now since gold 
and silver bullion have had scores 
fluctuations relative value during the 
history the world, but coins either 
metal have never once been premium 
coins the other, such predictions 
admit possible proof, and were 
best not made. 

the other hand the advocates 
Free Silver Coinage insist that silver 
bullion permitted drop per cent. 
value, wheat and cotton will drop with 
silver. shall know better after 
happens. the coined 
silver the United States,and the 
000,000 coined silver France and 
the coined silver Ger- 
many, remain par with coined gold, af- 
ter silver bullion has fallen fourth below 
gold those countries wherein gold 
practically the standard, why should the 
coined silver rupee India which 
there the standard, any way 
affected fluctuation the value 
silver bullion which has not yet af- 
fected the value coined silver, even 
the countries where silver ‘coinage 
limited? put these two positions 
side side for contrast, cite one 
extract from Mr. article 


SITUATION. 


the Forum for January, and few lines 


MR. COE IN FORUM. “yy.” IN THE SUN. 


The present policy The reversal our poli- 
not forever. is, annulment 
amount depreciated sil- all silver legislation (stop- 


ver the treasury and page 

ceeds $500,000,000. the commercial world 
tain the parity of this yet The 

closing market for 54,- 
easy task for the one-third the 

rop the value silv 

then in progress continued ounce now worth ninety- 
but short time longer, cents, might speedily 


sixty-five and even 
fo mere thas doubtful! cents. Although dol- 
whether the condition jar wheat might then tem- 
the European market, fifty 

wheat, etc. crash, 
suspension of gold pay inthe copper corner,would 
ments would and could not 


forced upon us. evaded. 


reply Mr. Coe’s prophecy, 
ask, why should the continuance 
have brought suspension gold 
payments, when, after shipping $72,- 
000,000 gold, still had 
left? And why should gold flee from 
our American shores merely because 
$671,000,000 gold are called 
work side side with $539,000,000 
silver, when the chief specie center 
which must flee will France, where 
000 silver are patient- 
working side side with 
Would not the disappoint- 
ment every gold dollar that went 
abroad great that the ex- 
rebels who the close our war, went 
Brazil avoid working side side 
with free them en- 
listing the Brazilian army, found 
themselves under the command negro 
generals, while others entering into pol- 
itics, discovered there were black men 
the cabinet. 


Notwithstanding the alleged suspen- 
sion silver coinage everywhere but 
the United States, the report our di- 
rector the mint for 1891 shows that 
the world’s coinage for the year was 
959 gold, and that percent. the 
silver coinage was carried other 
nations than the United States. 

The report the director the mint 
also makes the (western) metal 
money consist January 1891, 
and its silver $3,820,- 
571,346, least twelve times the 
world’s annual production. Only one- 
seventh the coined silver Europe 
and America the United States. 
Six-sevenths circulate par among 
our neighbors. 

But the United States are the only 
country which any effort made 
rate the value coined silver the 
value the metal contained the coin. 
The French, Germans and Italians all 
limit their coinage, but they have 
spasms over its This dis- 
tinction was excellently expressed 

Count Roscoin, the delegate from Italy 
the Paris monetary conference 
1878. said Int. Mon. Conf. 
1878, 61): 


metal one thing, but money 
Nature makes the metal; law alone makes the 
money. the uncoined metal subjected 
merchandise all the accidents supply and 
demand, all the variations the market, the 
having legal-tender power, has price which 
does not vary. piece metal, coined ac- 
cording certain rules alloy, impression, 
size, shape, weight, the law becomes man- 
ner incarnate. gives the power paying 
obligations, price which the metal- 
merchandise could not obtain. not wrong 
say that silver rises and falls the market; 
the territory the state where the law reigns 
and governs, the value the coin does not 
change. OUR COUNTRYMEN WOULD GREATLY 
ASTONISHED they were told that the five- 


franc piece which 1873, which, 


they put savings bank keptin their 
chests, has the last five years performed all 
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the somersaults outlined the very instructive 
table which the director the administration 
coins and metals Paris has kindly commu- 
nicated the conference. The metal changes 
value, true; but long the state 
maintains itself, the coin does not change: has 
actually and effectively the value which indi- 
cated its imprint.” 


popular assumption among the 
advocates free coinage that the de- 
preciation the value silver bullion 
relatively gold Europe, has made the 
coined rupee silver more valuable rel- 
atively corn (wheat) India, that 
fewer ounces silver coined would buy 
more bushels corn for export 
Europe. This astrained proposition. 
Probably whatever increased capacity 
for exporting grain has been shown 
late years, can more certainly 
accounted for increased railroad, 
banking and exchange facilities. Both 
the free coinage silver and the cessa- 
tion all purchases silver, leaving 
take whatever course will, belong 
that radical category measures 
which involve consequences not possible 
ternational conferences with European 
monetists have the other hand anex- 
tremely small chance resulting any 
action, however fruitful good they 
may educational point view. 
Fortunately the divergence value be- 
tween the two money metals nota 
source either present injury immi- 
nent danger. Not well-founded 
argument has yet been made favor 
any course action which succeeded 
really showing what the evil conse- 
quences are follow letting 
things drift, pretty much 
are. The need banking system 
adapted our present conditions in- 
finitely more palpable, demonstrable 
and immediate than the need any 


present action concerning silver coinage. 
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HEflegislature Pennsylvania, its ses- 

sion 1891, passed act creating bank- 

ing department, which was approved Gov- 

ernor Pattison June 1891. Following are its 
essential features 

Section establishes department known 
the banking department, which will have the 
execution the state laws relating banks, 
trust companies, provident institutions and every 
other corporation receiving money deposit. 

Section creates the office superintendent 
banking, appointed the governor 
for four years, annual salary $4,000, and 
has the power employ three subordinates. 

Section says that the affairs every corpor- 
ation included within the act shall subject 
inspection the superintendent. 

Section enacts that the duty the 
superintendent examine least once year 
the affairs the corporations under his super- 
vision, and may appoint competent persons 
make the examinations. The corporations 
shall pay annually into the state treasury the 
sum $20 having capital $100,000 
less, and those whose capital exceeds $100,000 
shall pay additional for each additional 
$100,000 fraction thereof. All and such cor- 
porations must also pay the sum cents for 
each $1,000 assets which may have. 
examiner may examine the affairs any cor- 
examiner may examine oath any corporation, 
officer, agent employe. 

Section provides that each corporation 
make the superintendent not less than four 
eports condition detail during each year, 
which must form prescribed the 
superintendent. Each report must verified 
oath affirmation managing officer and 
attested correct not less three the direc- 
tors other managers. These reports must 
sent the superintendent within five days 
request for them from him and published 
dent may call for special reports. 

Section enacts that whenever appears that 
the capital any corporation reduced below 
the amount allowed law the articles in- 
corporation the duty the superintendent 
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THE PENNYLVANIA BANK LAW. 


require such corporation make good the 
deficiency, and the corporation refuses for 
sixty days the duty com- 
municate the facts tothe attorney-general, who 
shall obtain order from court requiring the 
corporation show why their business should 
not closed. 

Section enacts that whenever appears that 
any corporation not having capital stock and 
doing business exclusively for the benefit 
depositors has committed any violation its 
charter, conducting its affairs unsafe 
manner, the superintendent shall direct strict 
conformity with the requirements the law 
and whenever any corporation refuses, 
appears the superintendent. that inexpe- 
dient for the corporation continue business, 
communicate with the attorney-general, 
who shall act the case may require. 

Section provides that case any corporation 
refuses submit its books for inspection 
otherwise violates any law, the attorney-general 
shall proceed compel the disclosure pro- 
cure 

Section provides that case the superin- 
tendent has reason believe any corporation 
unsound condition may, with the con- 
sent the auditor-general, take possession its 
business and retain pending proceedings 
taken the attorney-general. 

Section says that the regulation corpor- 
ations heretofore devolving upon the auditor- 
general are transferred the superintendent 
banking, and that all powers and duties hereto- 
fore incumbent upon the auditor-general are 
made incumbent upon the superintendent 
banking. 

Section enacts that corporation shall 
subject visitorial powers other than those 
authorized the act vested law the 

Section provides annual report 
made the superintendent the governor 
the legislature the beginning its session. 

Section provides for the 
seal office section directs the transfer 
department section provides for the furnish- 
ing the offices for the new department, and 
section 16, the last, repeals all inconsistent laws. 
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DEPARTMENT QUERIES AND REPLIES. 


department carried for the benefit all subscribers, who are entitled submit questions gen- 
eral interest, and expect prompt and careful consideration thereof, without charge. The names and places 


those submitting inquiries are published unless special request made the contrary. 


The Purpose Protesting Check. 


SECOND NATIONAL BANK, 
Pa., Jan. 1892. 


Editor Banking Law 
Dear ordinary bank check pro- 


testable? when and for what purpose? 

Byles Bills says check not protestable. 
speak not that anomalous thing called 
post-dated check, but common check payable 
presently. 

Answer.—The certificate protest 
notary public very convenient 
means proving the dishonor 
negotiable instrument. Wherever admis- 
sible evidence obviates the neces- 
sity other proof unless attacked. 
the law merchant established England 
and transplanted this country the dis- 
honor toreign bill could only 
proved this means; was indispens- 
able and other evidence dishonor 
was admissible supply 
Originally the protest was only evidence 
case foreign bill; but the advan- 
tages and convenience this method 
proof were soon recognized, and there 
followed the very general enactment 
statutes providing for the protest, also, 
inland bills and promissory notes. 
These statutes are permissive only. 
There nothing them which pre- 
vents the holder inland bill 
promissory note from dispensing with 
the protest and availing himself other 
evidence dishonor; but wherever these 
statutes exist has the privilege 
availing himself certificate pro- 
test convenient means proving 

Coming the species negotiable 
instrument known bank check. Al- 
though differing certain character- 


istics from bills exchange, the same 
essential features presentment and 
notice order charge drawers and 
indorsers apply the case bills. 
True, with respect the drawer 
check, the consequence delay 
neglect these respects different 
from that the case bill-drawer; 
but the indorsers check stand 
the same footing with the indorsers 
bill reference presentment and 
notice and the effect delay and failure. 
obvious, therefore, that the same 
reasons convenient proof which in- 
duce the holder dishonored inland 
bill exchange have protested and 
use the notary’s certificate evidence 
apply the holder dishonored 
check. 

But will the protest bank check 
admissible evidence dishonor? 
There are permissive statutes 
throughout the states whose design 
make the protest notary public 
cases negotiable instruments other 
than foreign bills available proof 
dishonor. some, checks may 
specifically mentioned, others not. 
has been held that statute authorizing 
protest ‘‘inland bills” 
checks within that term.* The differ- 
ent provisions all these statutes 
course impracticable insert. 
most, not all, negotiable checks are 
implied, not expressed, the general 
permissive language, The certificate 
protest check, therefore, wherever 
comprehended general permissive 
protest legislation, convenient and 
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available means proving its dishonor, 
although not necessary means. 

But sometimes meet the statement 
that protest check not neces- 
sary,” are not protestable,” 
the latter seeming imply not only 
that checks need not, but that they cannot 
protested. Let examine these 


exchange payable date. Checks, therefore, are 
not protestable, theugh generally they fall, con- 
ceived, within the other principles relating notice 
dishonor bills exchange. 


The act referred was the original 
permissive statute England, passed 
1698, permitting the protest bills 
and upwards, payable certain num- 
ber days after acceptance. This act 
the only authority for the statement 
Byles that checks are not protestable. 

All protests, except foreign bills, 
have effect evidence only force 
permissive statutes. follows that 
this country, statutes exist 
under which notarial protests constitute 
evidence dishonor checks the state- 
ment that checks are not protestable”’ 
has application. simply means 
that under the old statute cited, provid- 
ing for protest inland bills speci- 
fied character, checks were not included. 

Alabama the statement 
has been made that protest check 
not The check was drawn 
during the civil war, payable cur- 
The drawer bank was sued 
the holder after dishonor. The bank 
objected the check being put 
evidence unless accompanied pro- 
test non-payment. will ob- 
served that the check was drawn one 
payable another. bill ex- 
change such case, unless accompa- 
nied protest, could not recovered 
on. The trial judge, however, charged 
the jury: 

“That upon the non-payment bank check, such 


that sued on, formal protest, cases bills 
exchange, is not necessary to make the drawer liable.”’ 


The check was payable confederate 
currency, and upon review the supreme 


See 8th Amer., E’dn [1891], 24. 
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court Alabama said the instrument 
was not negotiable instrument, 
was not payable money; hence 


Protest was not necessary the present case fix 
the liability the drawer.’ 


And the fact non-negotiability ren- 
dered unnecessary decide the ques- 
tion whether, had the check been negoti- 
able, protest would have been essen- 
tial requisite recovery, the case 
forein bill. 

But this question was passed upon 
drawn Indiana, payable New 
York) was involved, and the court de- 
clared the protest unnecessary hold 
the drawer. The complaint the suit 
failed allege presentment. The court 
held this fatal defect, although 
certificate protest attached the 
complaint contained statement 
when the check was The 
court would not allow the certificate 
regarded part the complaint, 
saying: 

but were necessary would only 


afford evidence of the matters embraced within it, and 
would not constitute the foundation of the action. 


two other cases meet the state- 
ment that protest check not 
necessary.” Inone, Grifinv. Kemp,§ in- 
volving inland check, the court, dis- 
cussing the general characteristics 
checks without referring any direct 
point involved, says: 

protest the check necessary case its 
non-payment. (Citing) Bank Mobile Brown, 
Ala., 108. 

the other, Morrison the 
court not direct decision the point, 
but, discussing the difference between 
checks and bills, enumerates one 
six distinguishing features that 


A check is not protestable, or, in other words, pro- 
test not requisite drawer indorser 


The first portion this last statement 
evidently qualified the second, the 
one inferring cannot, the second need not, 
protested hold drawer indorser. 

Summarizing the above have: 

The assertion that check not protest- 


able, implying that cannot protested, only 
made with reference to.the -permission of. the 


Pollard Bowen, 232; year 1877. 
§ 46 Ind., 172. 
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old English statute 1698, and having 
application wherever permissive statutes exist 
which authorize check protest. 

The declaration that protest foreign 
check not necessary (or the only proof dis- 

ill. 


The declaration with respect checks 
general, that protest not necessary hold 
drawer 


The Byles’ statement explained, all 
that the cases declare that protest 
check not Neither pro- 
test the case inland 
Demand and notice either case 
are sufficient hold indorsers and 
The Ohio case states the neces- 
sity protest check one the 
things that distinguish from bill 
foreign bill, for there necessity 
protesting inland bill. The answer, 
then, the question submitted, 
ordinary bank check protestable? 
so, when and for what purpose?” 
thus made. protestable whenever, 
expressly impliedly, the statute 
state authorizes and makes the protest 
available evidence; and the purpose 
afford convenient means proving dis 
honor. The protest check, 
although may authorized statute, 
not necessary, and dishonor may 
proved other means; and some 
the cases cited has been held unneces- 
sary case foreign check. This 
last proposition, however, combatted 
able Instruments (§1,600), and the 
banker, whenever doubt this point, 
should the safest ¢., make 
protest, although might necessary 
furnish other evidence dishonor. 


Discount the Highest Rate 
Usurious? 


AMERICAN NATIONAL BANK, 
Texas, Jan. 1892. 

Editor Banking 

per cent. the taking, receiving 
charging higher rate than per cent. 


question brings the 
inquiry whether discount bank 


the highest rate allowed statute 
usurious, Theactual result the trans- 
action give the bank fraction more 
than the highest rate. But, notwithstand- 
ing forbids the taking receiv- 
ing more than stated rate, the power 
discount, take the interest advance 
that highest rate, not regarded 
the courts violating usury statutes. 
This power usually expressly given 
the charter organic law the bank. 
not given, nevertheless the power 
tial function the bank, that whenever 
corporation entitled conduct the 
banking business, the legislative author- 
ity under which operates must 
deemed authorize the computation 
interest way discount. 

1823 the supreme court the 
United States* passed upon this ques- 
tion, and decided that was not usury 
for the bank deduct the interest from 
the amount note the time its 
being discounted. Co. Bank 
say: discount paper, under- 
stood the business banking, only 
mode loaning money, with the right 

Every bank, therefore, that has the 
power discount—and what bank has 
not, either charter, inherent right? 
—has the right take the interest al- 
lowed law advance, and this 
almost universally conceded. 

case the contrary, however, was 
lately decided the federal court 
Mississippi— First Nat. 
Bank, reported BANKING J., 346. 
The holding was effect that was 
usurious for national bank, making 
loan, deduct the interest ad- 
vance, discount the amount loaned, 
where the state statute did not expressly 
permit this done; and further, 
implication, that the national bank act 
permits such taking advance dis- 
counting those cases only where the 
state statute fixes rate interest. 
article, reviewing and criticising this 
case, will found page 305 the 
same volume. 


See also, Farm. Mer. Baldwin Minn.198 
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CURRENT NEWS AND TOPICS. 


THE comptroller the currency has declared 
first dividend per cent. favor the 
creditors the Maverick National Bank, 
Boston, claims proved, amounting $114,- 


drilling fora water-works tunnel under 
the Missouri River, the vicinity Kansas 
City, recently, samples strata were brought 
which contained quantity gold. Kansas 
City people think they are living future 
Dorado, 


* 

the Wall street banker, has 
letter Governor Flower recommending 
that the legislature make Saturday, from June 
half-holiday, now is. the half-holiday 
exists, says, with its two hours business, 
only bother financial circles. 


plan Mayor Rankin, Elizabeth, 
J., remove the city deposits from the local 
banks and take them New York, where they 
would draw interest, has been defeated the 
city council, The money left the local 
banks, and the offer one them, the Citi- 
zens’, pay per interest the city’s de- 


posits there were increased $50,000, has been 


long-established and well-known banking 
has been forced suspend. The assignment 
was made Jan. 14to John Carter and 
Matthew Aiken. The assets will not 
over $250,000. 

The firm was organized 1828 and has long 
enjoyed excellent standing, doing exten- 
sive business both the United States and 
Europe. 

BILL has been recently introduced into the 
United States Senate Mr. Coke, Texas, 
providing that national bank shall hereafter 
issue circulating notes, and that within six 
months after the passage the bill, lawful 


money shall deposited the banks re- 
deem the national bank circulation then out- 
standing. 

The bill has clause providing that national 
banks may make loans estate security, 
and that the legal rate interest loans and 
discounts shall per cent., except excep- 
tional cases, when per may charged. 


CONSIDERABLE number checks signed 
Geo. Douglas Co. (Limited) have been re- 
cently received banks New York City from 
various parts New England. Geo. Doug- 
las Co, (Limited) fictitious firm, giving 
business address this city which has ex- 
istence. The name is, however, close copy 
the firm name George Douglas Co., 
the well-known commission merchants 286 
Greenwich street, New York, and this mis- 
representation the swindler has been enabled 
put the bogus checks circulation, and de- 
fraud New England banks and merchants. The 
police the large cities New England have 
been communicated with, 


ALLIANCE Representative Simpson, 
Kansas, will introduce bill into the house 
very soon providing for the loaning govern- 
ment funds upou real estate security. makes 
the county corporation where the money 
loaned strictly responsible the federal gov- 
ernment. proposes that the counties shall 
issue their corporate bonds the federal gov- 
ernment and receive the money per cent., 
loan upon the real estate within their juris- 
diction and make all payments interest 
directly the Secretary the Treasury. 

The counties are become first responsible, 
and, secondly, the mortgages they receive 
loaning the money are become collateral 
security the federal government. 


THE directors the Jamesburg J.) Bank 
have announced that they will make good the 
$30,000 defalcation Wilton Hill, the dead 
cashier. Bank Examiner they must 
have been derelict not have discovered Hill’s 


peculations before this. The directors, the 
other hand, would like know why, had 
examined the bank’s affairs several the 
last ten years and had declared everything all 
right, the embezzlements were not detected 
him until after Hill’s death. This case fur- 
nishes another illustration the necessity 
more effective methods interior bank exami- 
nation. The shortage Hill’s accounts 
covered not posting accounts from the 
individual deposit ledger the general ledger. 
his reports usually displayed the general 
ledger, which, course, was correct. 
* 

Our friends, the Fourth National Bank 
Chattanooga, Tenn., recently had visit from 
the fire fiend, and are congratulated upon 
their successful outcome. take pleasure 
publishing the following circular issued the 
bank: 

FOURTH NATIONAL BANK, 
CHATTANOOGA, TENN., DEC. 30, 1891. 

Saturday the 26th inst., fire broke out 
the building adjoining the Bank. 

The building were was destroyed with others, 
our loss consisting furniture and stationery, which 
was fairly covered insurance. 

All papers and valuables saved, our fine vault and 
safes coming out intact. Monday 
opened promptly for business 825 Broad street, 
being business interruption only two hours. 
thank our friends for kind words and letters. 
FOURTH NATIONAL BANK. 

GASKILL, 
Cashier. 


WARNER, 
President. 


giving his name John Johnson, 
New York, tried bunco the cashier 
the New York State National Bank, 
Albany, Willis Nash, which almost suc- 
ceeded. introduced himself Mark Hunter, 
brother Dexter Hunter, prominent Albany 
lumber dealer, and wanted get $3,000 note 
discounted, which said his brother would en- 
dorse. Mr. Nash said would pleased 
oblige Dexter Hunter, and the supposed brother 
went get the note endorsed. Soon afterward 
telephone message was received, purporting 
from Dexter Hunter, saying that had just 
endorsed his brother Mark’s note and would 
obliged the bank would advance him some- 
thing it, Immediately afterward Mr. John- 
son appeared with the forged note, and the 
teller was directed advance $100 Asa 
further precaution, however, Cashier Nash 
called Dexter Hunter the telephone and 
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was astonished hear that had endorsed 
note. Mr. Hunter” heard the conver- 
sation and dashed out the bank. was 
immediately captured, however, and confessed 
the forgery. 


ALTHOUGH New York City has been accused 
lack public spirit, fault can now 
found with her that score the matter 
representation the Columbian Exposition. 
The business men the city, and the drygoods 
men particularly, realize that failure the part 
New York suitably represented the 
Fair would not only unpatriotic neglect, but 
would cause material injury the city’s busi- 
ness interests. They have, therefore, been doing 
some energetic work lately behalf ad- 
equate representation. meeting the 
wholesale merchants, held December 14, em- 
indorsement was given the Columbian 

xposition and bill prepared presented 
the legislature providing for appropria- 
tion $500,000, used securing such 
exhibition the industries and products 
New York State shall worthy her. 
Copies the bill have been widely distributed 
among business men, and newspapers and ex- 
changes various have been asked ad- 
opt resolutions advocating prompt consideration 
and passage the bill the legislature. That 
will take speedy and favorable action the 
matter expected and earnestly hoped. New 
York has withheld her support long enough. 


BUSINESS NOTICES. 


take pleasure announcing the organi- 
zation the Idaho Improvement and Develop- 
ing Company, Limited, Boise City, 
This company has been organized for the pur- 
pose developing the mineral resources 
Idaho, proposed make State insti- 
tution, and this end prominent capitalists 
throughout the State are among the incorporat- 
ors. The amount capital stock $300,000, 
and the present issue will consist 100,000 
shares each. The terms payment 
stocks are follows: Ten per cent. the par 
value the day after subscription; 
per cent. March 1892; per cent. 
before July 1892; and, necessary carry 
out the objects the company, per cent. 
before January 1893, and per cent. 
before July 1893. Subscription books will 
opened the offices the company, Davis 
Block, and the offices the treasurer the 
company, Capital State Bank Idaho, Boise 
City, Idaho, until February 24, 1892. The offi- 
cers are: Norman Willey, president; James 
Hawley, vice-president; Mitchell, 
treasurer, and Wolterbeek, secretary. 
The directors are: Norman Willey, 
Pinkham, George Ainslie, James Hawley, 
Mitchell, Stein, James Baxter, Mil- 
ton Cage, Mills, Wolterbeek, and 
John Krall. 


THE SuRETY about 
publish Legal and Banking Directory which 
should prove utility not only lawyers and 
bankers, but also the mercantile community 
throughout the United States. The collecting 
agency Snow, Church Company, estab- 
lished 1876, has now large number prin- 
cipal offices and branches throughout the Union 
and Canada, and with clientage thousands 
wholesale mercantile houses, pecu- 
liarly favorable position for successfully accom- 
plishing such onerous undertaking. The 
company’s business necessitates the appoint- 
ment attorney every point, whom the 
firm’s correspondence hence shall directed, 
conditionally that each corresponding attorney 
shall transmit all business demanding attention 
any other point tothe firm’s attorney there, 
thus establishing vast 
ness the highest utility, while its soundness 
unassailable each corresponding attorney, 
lying under bonds for his actions and intromis- 
whole corporation being turn respon- 
sible for each its individual members,—the 
indemnification clients being amply provided 
for the rules and resources the Surety 
Company. Snow, Church Co. always publish 
the name their Depository wherever they have 
office representative, and this necessitates 
the further nomination bank at, near 
can found to, each point where the corpor- 
ation has representative attorney, and these 
points, the United States alone, cannot the 
outset number less than six seven thousand. 
The vastness this scarcely conceivable busi- 
ness enterprise only counterbalanced its 
extreme simplicity, while the carrying out its. 
working details can best accomplished 
means the Directory now process publi- 
Besides containing the names lawyers, 
bankers, etc., the Directory will VADE 


MECUM valuable reference book, synopsis 
its contents, arranged follows, sufficiently 
indicates: 


Abstract the Commercial Laws 
the States and Territories the Union. 
Abstract Foreign and Domestic and 

Copyright Laws. 

Abstract Laws relating removal causes from 
United States Courts and United 
States Court Patent. 

Banks and Bankers. 

Corporations, Organization of, each State. 

Courts and their Jurisdiction. 

Court Calendars each State. 

Diplomatic and Consular Service the 
States. 

Digest Collection Laws, 


THE BANKING LAW JOURNAL. 


List Attorneys each State. 

List Banks each State and Territory. 

List Foreign Attorneys. 

Maps States. 

Population each County the United 

Statute Frauds. 

Table Exemptions. 

Table Interest. 

Table Limitations. 

Table showing value foreign money United 
States currency. 

Telegraphic 


There will special treatise purchases 
insolvents; the most troublesome subject mer- 
cantile law. The questions arising 
including purchase insolvents credit with- 
out disclosing their insolvency, void and voida- 
ble sales, obtaining goods false pretenses, 
replevin, attachments, civil arrest. criminal ar- 
rest, indictment and trial—will discussed 
all their and such terms will 
easily comprehended the business man 
well those learned the law. Under the 
sub-heading Banks and Bankers” there 
will carefully coliated and condensed the 
laws under which banks are organized and 
business the several states and territories 
the Union. Special care being taken the 
preparation this branch the law and 
connection with the subject will given such 
portions the law merchant,and statutes the 
different states bear upon the presentment, 
protest, certification, transferring and the vari- 
ous other dealings with bills exchange, 
checks, promissory notes and the many 
special contracts known commercial paper. 
The aim is, and will be, make the Directory 
succinct compendium the law bearing upon, 
and interesting to, banks and bankers. 

work now advanced state pro- 
gress under the direct supervision the heads 
the corporation, seconded men experi- 
ence and ability, and assisted lawyers 
eminence each department. The first edition 
(containing from goo 1,200 pp., usual legal 
size) will appear few weeks, and will consist 
14,000 copies, followed further edi- 
tion intervals six months, detailing all new 
appointments, arrangements and regulations, 
and reporting statutory and legal alterations oc- 
curring the interval. The large circulation 
and high character the publication will doubt- 
less appreciated advertisers the banking 
and legal community who desire keep right 
onward the march business and touch 
with their constituents. 


